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ED AND RESTA VOLUSIA CO.FL
DECLARATION OF RESIDENTIAL COVENANTS AND RESTRICTIONS
COUNTRYSIDE PLANNED UNIT DEVELOPMENT
VYOLUSIA COUNTY, FLORIDA

This Amended and Restated Declaratjon of
Residential Covenants and Restrictlions, countryside Planned
Unit Development, Volusia County, Florida (hereinafter
~amended Declaration”) is made this 3-#« day of February,
1989, by COASTLINE ENTERPRISES, INC., a Florida Corporation
(hereinafter “Developer”), with its principal mailing address
at 644 Ferguson Drive, Orlando, Florida 32805~1014
{(hereinafter ~Daveloper”) and the holders of at least sixty~-
six percent (66%) of the total votes in the Countryside
P.U.D. Residential Homeowners’ Association, Inc., a Florida
not-for-profit corporation (hereinafter "association”).

WITNESSETH:

WHEREAS, in accordance with the applicable
provisions of state law and local ordinances, the Developaer
has entered inte a Countryside P.U.D. (Planned Unit
Development) Agreement with the city of Port oOrange, Florida,
recorded in Official Records Book 2317, page 1531 of the
Public Records of Volusia County, Florida, as amended by the
First Amendment to Countryside P.U.D. Agreement, recorded in
officlal Records Book 2954, pages 1529 et seg., Public
Records of Volusia County, Florida (collectively, “P.U.D.
Agreement®), pertaining to the development of certain real
property lying and being in Volusia County, Florida, and more
specifically described in the P.U.D. Agreement as a Planned
Unit Development to be known as “Countryside Planned Unit
Development” (hereinafter 'COuntryside P.U.D."); and

WHEREAS on September 30, 1982, Developer made and
executed that certain Declaration of Residential Covenants
and Restrictions, Countryside FPlanned Unit Development,
Volusia County, Florida (hereinafter ~Original

Declaration®), recorded@ on October 5, 1982, in official
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Records Book 2391, page 1276, DPublic Records of Volusia
County, Florida; and

WHEREAS, on May 6, 1983, Developer made and
executed that certain Supplemental Declaration of Residential
Covenants and Restrictions, Countryside Planned Unit
Development, Volusia County, Florida (hereinafter
#3upplemental Declaration®), as recorded in Official Records
Book 2448, pages 1944 et seq., Public Records of Volusia
County, Florida; and

WHEREAS, on July 22, 1983, Developer made and
executed that certain Second Supplemental Declaration of
Residential Covenants and Restrictions, Countryside Planned
Unit Development, Volusia County, Florida (hereinafter
#gecond Supplemental Declaration®), as recorded in official
Records Book 2486, pages 0940 et seg., Public Records of
Volusia County, Florida; and

WHEREAS, on November 8, 1985, the members of the
Association, approved amendments to the Declaration as
raflected in that certain Certificate of Amendments to
peclaration of Residential Covenants and Restrictions
Countryside Planned Unit Development recorded in Official
Records Book 2779, pages 1168 et seq., Public Records of
Volusia County, Florida; and

WHEREAS, on November 8, 1985, Develcoper made and
executed that certain Third Supplemental Declaration of
Residential Covenants and Restrictions, Countryside Planned
Unit Development, Volusia County, Florida (hereinafter “Third
Supplemental Declaration®), as recorded in official Records
Book 2758, pages 0608 et s£eq., Public Records of Volusia
County, Florida: and

WHEREAS, on December 17, 1986, the members of the
Association approved amendments to the Declaration as
reflected in that certain Certificate of Amendments to
Declaration of Residential Covenants and Restrictions

Countryside Planned Unit Development recorded in official
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Records Book 2928, pages 1838 et seq., Puggkgslﬁigtgcdsl’ of

Volusia County, Florida: and

WHEREAS, on December 22, 1986, Developer made and
exXecuted that certain Fourth Supplemental Declaration of
Residential Covenants and Restrictions, Countryside Planned
Unit Development, Volusia County, Florida (hereinafter
*Fourth Supplemental Declaration®), as recorded in Official
Records Book 2921, pages 1450 et seq., Public Records of
Volusia County, Florida:; and

WHEREAS, on April 24, 1987, the members of the
Aesociation approved the Amendments to the Original
Declaration as reflected in that Certificate of Adoption of
Fifth Supplemental Declaration of Residential Covenants and
Restrictions, Countryside Planned Unit Development, recorded
in Official Records Bock 2977, page 256, Public Records of
Volusia County, Florida; and

WHEREAS, on April 24, 11987, Developer made and
executed that certain Fifth Supplesental Declaration of
Residential Covenants and Restrictions, Countryside Planned
Unit Development (hereinafter ~“Fifth Supplemental
Declaration®), recorded in the Official Records Bock 2977,
pages 245 et seqg., Public Records of Volusia County,
Florida; and

WHEREAS, the term ~Original Declaration, as
Amended® shall hereinafter refer to the Original Declarxation
as amended by the Supplemental Declaration, the Second
Supplemental Declaration, the Third supplemental Declaration,
the Fourth Supplemental PpDeclaration, and the Fifth
Supplemental Declaration; and

WHEREAS, Developer has caused to be platted the
following subdivisions which are subject to the jurisdiction
of the Association, to-wit:

subdivigion Recording (P.R.V.C.F.)
Countryside Subdivision Unit II PB39, p79-80
Countryside PUD Unit III~A PB38, plS56-157
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Countryside PUD Unit III-B PB38, pl58
Countryside PUD Unit III~C PB39, pl44
countryside PUD Unit IXI-D PB40, p44
Countryside PUD Unit III-E PB41, p91l
Countryside PUD Phase IV-A PB42, p15
Countryside PUD Unit XII-A PB41, pl70
The Park at Countryside PB39, p5

{Lot 1 only)
Countryside Commercial Center
Phase IIXI (Lot 1 and the
Northerly and Wasterly
Portions of Parcel A only) PB40, P35
and
WHEREAS, Developer is the record owner of the
unplatted parcels described on Exhibit “A* which are, or will
pe, subject to the jurisdiction of the Association (the
parcels described on Exhibit "A" are hereafter referred to as
"Developer Unplatted Parcels”);: and
WHEREAS, Intervest Construction, Inc. (hereinafter
#Intervest”), is the record owner of the unplattea parcels
described on Exhibit #B* which are, or will be, subject to
the jurisdiction of the Asgociation (the parcels described on
Exhibit B are hereafter referred to as <Intervest Unplatted
Parcels”®).
WHEREAS, Article VI of the Original Declaration, as
Amended, provides that Developer wmay amend the Original
Declaration so long as such amendment does not change the
character, nature, or general scheme of development of
Countryside P.U.D.; and
WHEREAS, Developer desires to further amend and
restate the original peclaration, as Amended, pursuant to
this Amended Declaration, which does not change the
character, nature, or general scheme of development of
Countryside P.U.D.; and
WHEREAS, Article VI of the Original Declaration,
as Amended, provides that the holders of sixty-six percent
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(66%) of the total votes in the AssociatiynDLan amend or
modify the provisions of the Original Declaration as they
deem necessary or desire, subject to Eertain limitations
prescribed therein; and

WHEREAS, the holders of at least sixty-six percent
(66%) of the total votes in the Association have voted to
approve this Amended Declaration; and

WHEREAS, the President and Secretary of the
Association have executed a certificate under oath reciting
that this Amended Declaration was adopted at a meeting duly
called and at which a quorum was present in person (or by
proxy), and that at least sixty-six percent (66%) of those
entitled to cast a vota approved this Amended Declaration,
which Certificate is attached hereto as Exhibit #C.”*

NOW THEREFORE, the Original Declaration, as

Amended, is hereby amended and restated as follows:

ARTICLE I

DEFINITIONS AND DESCRIPTION OF PROPERTY

Section 1.1 Definitjons. The following words and
terms when used in this Amended Declaration and any
supplemental declaration shall have the following meanings,
unless the context shall clearly indicate otherwise:

(a) <“Association”* shall mean and rafer to the
countryside P.U.D. Residential Homeowners Association, Inc.,
a Florida not~for-profit corporation, and its successors and
assigns.

(b) #Building” shall wean a Structure, the
construction of which has begun but not been completed. Use
of the terms *Building” and *Structure” together in this
Amended Declaration is intended to encompass any and all
construction within the P.U.D., except as specifically
excepted in the definition of #Structure”.

(c) *“Commexcial Lot” shall mean any parcel of real
property, not containing any Structure, whether shown on a
recorded plat or not, designated by the Developer for non-
JB503.1rg [2845] 01/19/89 5
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residential wuse, and designated by the beveloper to
accommodate one or more business or professional enterprises.

(d} “Commercial Unit” shall mean any Commercial
Lot improved with a Structure.

(e) #“Common Areas” shall mean those tracts or
parcels of real property described in Section 1.2, together
with any improvements thereon which are conveyed or dedicated
to the Assoclation angd désignated as “Common Areas” or other
appropriate designation. The term fCommon Areas” shall also
inciude any tangible personal property acquired by the
Association if such property is designated as such by the
Assgocjation. Except as otherwise noted, Common Areas are to
be devoted to and intended for the common use and enjoyment
of the mewbers of the AaAssociation, their families, guests,
persons occupying Dwelling Units on a guest or tenant basis,
and visiting members of the general public (but only to the
extent designated on the plate or authorized by the Board of
birectors of the Association) subject to the Articles of
Incorporation, By Laws, fee schedules and operating rules of
the Association. Notwithstanding the foregoing, certain
Common Areas are intended for the use and enjoyment of owners
in a specific Subdivision or portion of a Suwbdivision within
Countryside P.U.D., including but not limited to the Common
Areas of 1ot 1, The Park (hereinafter ®Iot 1, %he Park,
Common Areas®) and Lot 1, Countryside Commercial Center Phase
III (hereinafter “ILot 1, Commercial Phase III, Common
Areas®), which Common Areas are intended for the use and
enjoyment only of (i) as to Lot 1, The Park, Common Axeas,
the owner of ot 1, The Park, and such owner’s tenants,
guests, invitees and permittees, or if lot 1, The Park, is
submitted to the condominium form of ownership the owners of
the condominium units located on lot 1, Tha Park, and the
tenants, guests, invitees and permittees of the owners of
said condominium units, (ii) as to Lot 1, Commercial Phase

I1I, Common Areas, the owner of Lot 1, Commercial Phase III
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or, if Lot 1, Commercial Phase IlI is submitted to the
condominium form of ownership, the owners of condominium
units located on Lot 1, Commercial Phase III and the tenants,
guests, invitees and permittees of the owners of said
condominium units.

(f) “Developer” shall mean and refer to Coastline
Enterprises, Inc. a Florida corporation, and its assigns or
successors, Wwhich succeed to the interest of Coastline
Enterprises, Inc., as the Developer of the entire
Countryside P.U.D. The term “Developer” as used herein shall
not be deemed to apply to parties which have purchased
Subdivisions or portions of Countryside P.U.D. from Coastline
Enterprises, Inc., for development as future Subdivisions of
Countryside P.U.D.

{g) “Dwelling Unit” shall mean any Residential Lot
improved with a Structure, and shall include (i) each
apartment unit in each multi-family development in the
Countryside P.U.D., and (ii) each condominium unit in each
condominium development in the Countryside P.U.D.

{(h) ~Intervest” shall mean Intervest Construction,
Inc., any joint venture or partnership in which Intervest or
either of its principals, Morteza Hosseini-Kargar or NRasser
Babazadeh holds at least 25% of the voting interaest, It
shall also include any entity which succeeds to all or
substantially all of the interest of Intervest Constructien,
Inc., as defined above in the lands subject to the
jurisdiction of the Association.

(1) *"Lot", wvhen used alone, shall include the
terms Residential Lot and Dwelling Unit.

(j) "Members” in the context of the membership of
the Association shall mean the owners of Residential Lots and
Dwelling Units within any part of Countryside P.U.D.

{X) *Residential Architectural Review Cosmittee”
(or "RARC") shall mean that committee appointed by the Board
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of Directors of the Aassociation, in accord;,nq'!éus\'f tga' E}‘x'e
applicable provisions of this Amended Declaration; provided,
however, that so long as Intervest owns any Residential Iots
or Unplatted Parcels, Intervest shall have the right to
appoint one (1) member of the RARC.

(1) “Residential Iot* shall mean any platted Lot
or condoninium parcel, designated by the Developer or
Intervest for residential use, not containing any Structure,
and shall include (i) each apartment unit in each multi-
family development in the cCountryside P.U.D., and (ii) each
condominium unit in each condominjum development in the
Countryside P.U.D.

(m) “Structure” shall mean any substantially
completed improvement projecting above the natural or
improved grade of any real property, including, but not
linmited to, residences, building foundations, storage
buildings, pumphouses, ornamental statuaries, and birdbaths;
however, not including improvements intended primarily for
providing electric, telephone, television, water, sewer or
similar utilities services, and not including paving for
parking lots or roadways, surface water drainage facilities
or signs permitted@ by these covenants and applicable state
law and local ordinances. If a building permit is reguired,
a Structure shall be deemed to be substantially completed at
the tiwe the City of Port Orange building inspector certifies
that the Structure complies with the applicable reguirements
for final building inspection, or when the property
containing the Structure is subject to ad valorem taxation as
improved property, whichever first occurs.

(n) *“subdivision” shall mean each parcel of land
designated for residential use within Countryside PFUD for
which a plat has been or is hereafter recorded in the Public
Records of Voluxzia County, Florida or which has been or is
hereafter submitted to condominium ownership as a residential

condominium.
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(o) *Unplatted Parcels” shall myaglLuﬁluAvacPo'pFeli:

Unplatted Parcels and Intervest Unplatted Parcels as
described in the premises hereof and on Exhibits "A® and *B”*
hereto.

Section 1.2 <common Areas. The Common Areas
property shall be as indicated on the various plats of
Countryside P.U.D. as filed from time to time in the Public
Records of Volusia County, Florida, or as otherwise
designated by the Developer or Intervest by deed to the
Association, or by any other appropriate recorded document
clearly stating the Developer’s or Intervest’s intention to
so designate the property described therein. “Common Areas”
referred to in this Amended Declaration shall at all times
exclude Lot 1, The Park, Common Areas, and Lot 1, Commercial
Phase III, Common Areas.

Sectjon 1.2 Subdjvisions. subdivisions of
Countryside P.U.D. will contain various land uses designated
by the Developer or Intervest, including: single family,
meiti family, villas, patio homes, public, and semi-public
uses, as those terms are defined from time to time in the
P.U.D. Agreement and local ordinances. It is intended that
each of these Bubdivisions will have distinct covenants and
restrictions which shall not conflict with the terms and
provisions of this Amended Declaration. Developer and
Intervest shall have the right to record any covenants and
restrictions with respect to land which they own without
review by the RARC, so long as such covenants and
restrictions are consistent with the ¥PUD MAgreement, as
amended and with the provisions of this Amended Declaration
and the Articles of Incorporation and Bylaws of the
Association, as amended. Any entity (other than Developer
and Intervest as permitted herein) which desires to create a
Subdivision subject to the jurisdiction of the Association
shall submit a copy of the proposed covenants and

restrictions to the RARC at least 30 days prior to the date
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that the owner of the lands, to ba subject tovzuigscavenants
and restrictions, intends to commence any improvements or
physical modifications to said lands. The RARC shall review
the proposed covenants and restrictions as to harmony with
the terms and provisions of this Amended Declaration, and
other developmental guidelines and rules and regulations
pertaining to Countryside P.U.D. The RARC shall have full
authority to approve or disapprove the proposed covenants and
restrictions or any part thereof.

Within 20 days of the receipt of any set of
proposed covenants and restrictions, the RARC shall indicate
its approval or disapproval by a written instrument filed
with the Secretary of the Board of Directors of the
Association, and served personally or by certified mail upon
the owner of the Subdivision (such notice shall be deemed
complete when mailed). If the RARC fails to approve or
disapprove a completed submittal within thirty (30) days
after the application is submitted, the applicant must notify
the RARC by certified mail of its failure to acknowledge a
submittal, and the RARC then has ten (10) days from receipt
of said certified letter to respond to the applicant. The
decision of the RARC may be appealed in writing within ten
(10) days of the receipt of the decision to the Board of
Directors of the Association and the Board shall take action
on such appeal and either approve or disapprove the decision
of the RARC within two weeks after the receipt of the appeal
by the Board of Directors. The action of the Board shall be
final. If there is no appeal within ten (10) days, then the
decision of the RARC shall be final.

The proposed covenants and restrictions shall be
revised to comply with the requirements of the RARC prior to
the recording of such covenants in the Public Records of
Volusia County, Florida. No iwprovements or modifications
may be commenced by any entity (other than the Developer or
Intervest as permitted herein) upon any residential lands in

JH503.rg [2845] 01/19/89 10
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Countryside P.U.D. until covenants and res&chQ'?ons, which
have been approved by the RARC have been filed in the Public

Records of Volusia county, Florida.

ARTICLE II

RESIDENTIAL ARCHITECTURAL REVIEW COMMITTEE
Section 2.1. No Residential Lot or Dwelling Unit

shall be used for any purpose or use except residential.
Except as provided in Section 2.6, no Building or Structure
shall be erected, altered, placed or permitted to remain on
any Residential Lot other than those Buildings or Structures
approved by the RARC.

Section 2.2. Except as provided in Section 2.6,
ne Building or Structure shall be erected on, placed upon,
altered, or permitted tc remain on any Residential Lot unless
and until the owner submits an application or reguest,
together with other information required by the RARC in
accordance with this Article, and such application has been
reviewed .and approved by the RARC as provided in this
Amended Declaration. The RARC shall review the proposed
Building or structure (including plans and specifications and
other required information) as to the quality of workmanship
and materials, the harmony of the external design and
location of the building or Structure with existing buildings
or Structures, the location of the building or Structure with
respect to topography, vegetation and the finished grade of
elevation of the Residential Lot, consistency with the
General Covenants and Restrictions set forth in Article III
below and any other relevant considerations, including the
proposed land use, which are based on acceptable standards of
planning, zoning, and construction, including considerations
based exclusively on aesthetic factors. The RARC shall
further insure that any proposed Structure is placed on the
Iot in the most advantageocus position and that no trees are

unnecessarily disturbed or removed.
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less than three (3) nor more than five (5) persons. The
members of the RARC shall be appointed for staggered, three-
year terms by the Board of Directors of the Association;
provided, however, so long as Intervest owns any Residential
Lots or Unplatted Parcels subject to the jurisdiction of the
Association, Intervest shall have the right to appoint one
(1) member. In the event of death, resignation, inability to
serve, or other vacancy in office of any member of the RARC
other than the member appointed by Intervest (whose
replacement shall ke appointed by Intervest), the Board of
Directors of the Aassociation shall promptly appoint a
succesécr member who shall gerve for the duration of the
unexpired term of the wmember whom he replaced. The
menmbership, rules of procedure and duties of the committee
shall be prescribed by and, from time to time, changed or
modified by the Board of Directors of the Association.
Sectijon 2.4. The RARC shall indicate any
disapproval of the matters required to be acted upon by them,
by a written instrument filed with the Secretary of the Board
of Directors of the Association, and served personally or by
certified mall upon the owner and all interested parties,
identifying the proposed Building or sStructura and the
reasons for disapproval. If the RARC fails or refuses to
approve or disapprove an application or request within thirty
(30) days after the application or request for action is
submitted, together with a site plan, flecor plan, all
elevations, a site clearing plan, a tree clearing plan, a
landscaping plan, an engineering plan (if required by the
RARC), and necessary specifications (including without
limitation samples of all exterior materials and colors), and
atter the application or request has been certified as com-
plete by the RARC, then the applicant must notify the RARC by
Cexrtified Mail of its failure to acknowledge a submittal, and

JH503.rg [2845) 01,/19/89 12
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the RARC then has ten (10) days from receYQé' U%% ng.jﬂ-
certified letter to respond to the applicant.

Section 2.5. The dacision of the RARC may be
appealed, within ten (10) days of the receipt of the
decision, to the Board of Directors of the Association by
tiling with the Board a written reguest for an appeal. The
Board shall take action on such appeal and either approve or
disapprove the decision of the RARC within two weeks after
the receipt of the regquest for appeal by the Board of
Directors. The action of the Board shall be final. If there
is no appeal within ten (10) &ays, then the decision of the
RARC shall be final.

Section 2.6. Anything hereinabove or elsevhere in
this Amended Declaration to the contrary notwithstanding,
Structures meeting the requirements set forth below
constructed on Lots owned by Intervest or Developer shall be
deemed to be preapproved by the RARC, and construction
thereof may be commenced and conducted to completion without
approval of the RARC. It is the intention of this Section
2.6 that house numbers and signe, exterior lighting, walls
and fences, dJdriveways and parking lots, tree removal,
swimming pools, mailboxes, delivery receptacles, exterior
building materials, color plans, roof composition and
landscaping installed or provided by Intexvest or Developer
or their respective subcontractors which meet the standards
set forth in subsections A through E below are exempt from
RARC review. Those components for which no standards are set
shall, with respect to Intexvest or the Developer, be deemed
pre-approved. The RARC shall have no Jjurisdiction with

respect to construction meeting the following standards, to-~

wits
A. Countrygide Subdivision Unit II (Hunt Club}
Minimum lot Size: 78’ x 100’
Minimum Living Area: 1500 square feet
JH503.rg [2845] 01/19/89 13
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Structure Location:

Minimum Pront Setback: Per City of Port
Orange zoning
Minimum Side Setback: ordinances and
the P.U.D.
Minimum Rear Setback: Agreement.
Any variance to
this which needs
to go before
the City Council
will require
RARC approval.

Exterior construction:
Maximum Height: 2 story
walls: Brick and cedar lap siding*#

Roofs: Type: Masonite
Pitch: Minimum 5/12 Pitch

Colors: Any already in place in

Countryside
Garages:
Minimum size: 2-car
Electric Opener: Required
Door Type: Masonite

Lighting: Various, however, no floodlights may
be installed which interfere with or
cause a nuisance to neighbors.

Landscaping: $2,000 minimum per Lot

*%A minimum of 75% brick on the first floor,
second story to be either brick or cedar or
both.

B. i Uni
Minimum Lot Size: 50/ x 100’
Minimum Living Area: 1500 square feet
Structure Location:

Minimum Front sSetback: Per City of port
Orange zoning
Minimum Side Setback: ordinances and
the P.U.D.
Minimum Rear Setback: Agreement.
Any variance to
this which needs
to go before
the City Council
will require

RARC approval.
Exterior construction:
Maximum Helght: 2 story

Walls: Brick and cedar lap siding

JBS03.rg [2845] 01/19/89 14

| s Composite Exhibit A



6763
4903

Instrument# 2012-174892 & 19.

Book
Page

adbﬁ PAGE
3258 1468

0.FL
Roofs: Type: Masonite VOLUSM ¢
Pitch: Minimum 5/12 Pitch

Colors: Any already in place in

Countryside
Garages:
Minimum Size: 2-car
Door TYpe: Masonite

Lighting: Various, however, no floodlights may
be installed which interfere with or
cause a nuisance to neighbors.

Landscaping: $2,000 minimum per Lot

C. Countrvside PUD Unit ITIE (Silver Lakes)

Minimum Lot Size: 42’ x 100’

Minimum Living Area: 1200 square feet

Structure Location:

Minimum Front Saetback: per City of port
Oorange zoning

Minimum Side Setback: ordinances and
the P.U.D.
Minimum Rear Setback: Agreement.,

Any variance to
this which needs
to go before
the City Council
will require
RARC approval.

Exterior Construction:
Maximum Height: 2 story

Walls: 4 x 8 sheeting of pine and/or
cedar lap siding and/or brick

Roofs: Type: Masonite
Pitch: Minimum 5/12 Pitch

Colors: Any already in place in

Countryside
Garages:
Minimum Size: 2~car
Door Type: Masonite or steel

Lighting: Various, however, no floodlights may
be installed which interfere with or
cause a nuisance to neighbors.

Landscaping: Minimum of 20 shrubs, 3 gallon
size or better

D. countryside PUD Unit IVA (Lake pointe)
Minimum Lot Size: 43¢ x 100'

Minimum Living Area: 1200 square feet

JH503.rg [2845] 01/19/89 1s
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Minimum Front Setback: Per City of Port
Orange zoning

Minimum Side Setback: ordinances and
the P.U.D.

Minimum Rear Setback: Agreement.
Any variance to
this which needs
to go before
the City Council
will require
RARC approval.

ExXterior Conetruction:
Maximum Height: 2 story

Walls: 4 x 8 sheeting of pine and/or
cedar lap siding and/or brick

Roofs: Type: Masonite
Pitch: Minimum 5/12 Pitch

Colors: Any already in place in

Countryside
Garages:
Minimum Size: 2-car
Door Type: Masonite

Lighting: Various, however, no floodlights may
be installed which interfere with or
cause a nuisance to neighbors.

Landscaping: minimum of 20 shrubs, 3 gallon
size or better

E. Countryside PUD Unit XII-A (Waterbridge)
Minimum Lot Size: 75’ x 100’
Minimum Living Area: 1300 square feet
Structure Location:

Minimum Front Setback: Per City of Port
Oorange goning
Minimum side Setback: ordinances and
the P.U.D.
Minimum Rear Setback: Agreement.
Any variance to
this wvhich needs
to go before
the City Council
will require
RARC approval.

Exterior Construction:
Maximum Height: 2 story

Walls: Block and/sor frame and/or brick

RoofLs: Type: 4 tab fiberglass shingles
Pitch: Minimum 5/12 Pitch
JH503.rg [2845] 01/19/89 16
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Countryside
)| :
50 Garages:
BE Minimum Size: 2=-car
Door Type:! Magonite or Steel

Lighting: Various, however, no floodlights may
be installed which interfere with or
cause a nuisance to neighbors.

Landscaping: Minimum of 20 shrubs, 3 gallon
size ’

In addition to the foregoing, construction
(including all of the elements thereof exempted with respect
to construction within existing Subdivisions) by Intervest
or Developer on the Unplatted Parcels (whether or not
hereafter platted), shall be deemed to be preapproved by, and
not subject to the jurisdiction of, the RARC if such

construction complies with the terms and provisions of the

PUD Agreement.

i ARTICLE IIX

GENERAL COVENANTS AND RESTRICTIONS
Section 3.1. The covenants and restrictions

0 adm i e

contained in this Article shall be applicable to 2all
construction within the residential sSubdivisions of
Countryside P.U.D. In addition, minimum standards for
Residential Lots shall be as specified on the recorded plat
for any Subdivision and the P.U.D. Agreement.

Sectjon 3.2. All front, side and rear setback, Lot

S o

lines construction restrictions, square footage requirements,
and similar restrictions and requirements in the Countryside
P.U.D. shall be as prescribed in the P.U.D. Agreement,
applicable local ordinances, and this Amended Declaration.
Section 3.3. No Lot shall be used except for
residential purposes and no Lot may be subdivided. Unplatted
Parcels may be subdivided. Except as provided in section
2.6, no Building or Structure shall be erected, altered,

LTS R NG PR IS ST PRI

placed or permitted to remain on any Lot other than an RARC
approved dwelling. No Dwelling Unit shall exceed thirty-five
JH503.rg [2845] 01/19/89 17
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(35) feet in height. Except for those trailers, vehicles and
facilities reasonably related to the construction of
Buildings, no Structure of a temporary nature or character,
including, but not limited to, a trailer, house trailer,
mobile home, camper, tent, shack, shed, barn, or other
gimilar Structure or vehicle, shall be used or permitted to
remain on any Iot as a storage facility or residence or for
any other purpose, unless approved in writing by the RARC.
Unless specifically approved by the RARC in writing as to
use, location and architectural design, no garage, tool or
storage room may be constructed separate and apart from a
Dwelling Unit, nor may any of the aforementioned Structures
be constructed prior to the main residential Building.

Section 3.4. No automobile, truck, beoat, trailer,
house trailer, mobile home, camper, mctor home or other
similar motor vehicle shall be parked on any street, roadway,
or right-of-way or in any other area in the Countryside
P.U.D., except in the designated vehicle storage areas,
between the hours of 1:00 and 7:00 A.M. No vehicle of any
kind shall be parked in such a manner as to obstruct
pedestrian use of sidewalks or bicycle paths. There shall be
no major repair performed on any motor vehicle on or adjacent
to any Lot in the Countryside P.U.D. No inoperative cars,
trucks, trailers, or other types of vehicles shall be
permitted to remain either on or adjacent to any Iot for a
period in excess of forty-eight (48) hours, provided,
however, this provision shall not apply to any such vehicle
being kept in an enclosed garage. All vehiclas shall have
current license plates unless stored in the designated
Association vehicle storage area, if any.

Section 3.5. Except for those trailers or vehicles
reasonably necessary for the construction of Buildings, no
boat, boat trailer, trailer, house trailer mobile home,
camper or motor home, and mo truck, van or similar type of
vehicle over one ton shall be parked on any Lot after 10:00

JH503.rg [2845) 01/19/89 18
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P.M. and until 7:00 A.M. or stored or otherwise permitted to
remain on any Lot except in an approved boathouse or garage
attached to the Dwelling Unit. No automobile, truck, van or
other commercial vehicle which contains lettering or
advertising thereon or which is identified with a business or
commercial activity, shall be parked on any Yot after 10.00
P.M. and until 7:00 A.M. or stored or otherwise permitted to
remain on any lot except in a garage or carport attached to a
Dwelling Unit.

ctio . No 1livestock, horses, poultry, or
animals of any kind or size shall be raised, bred, or kept on
any Lot; provided, however, dogs, cats or other domesticated
household pets may be kept in Dwelling Units only, so long as
they are not raised or kept for commercial purposes and so
long as they do not constitute a nuisance. Not more than two
(2) domestic househcld pets shall be kept or maintained at
any bDwelling Unit. No pet shall be permitted to be outside
any Dwelling Unit unless such pet is within a properly fenced
area or on a leash.

Sectiop 3.7. Excaept as provided in Section 2.6, no
sign or house number of any kind shall be erected, permitted
to remain on or displayed to public view on or from any Lot,
except as approved in writing by the RARC, and applicable
local ordinances, and no *For Sale” signs of any kind shall
be displayed to the public view on any Jot except one sign of
not more than five square feet for the purpose of advertising
the house and Iot for sale during and after construction of
the house. No signage will be displayed from windows of
residences or garages.

Sectjon 3.8. All garage doors shall be kept in
operable condition. Garage doors must remain in a closed
(down) position when not is use for the ingress and egress of
the owner or owners or for the ingress and egress of
automobiles. All garage doors shall be constructed of wood,
masonite, or steel. No fiberglass doors will be permitted.

JHS03.rg [2845] 01/19/89 19
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Carports are not permitted in residential VW G&hﬁks
specifically approved by the RARC for multi-family projects.
In projects where carports are permitted by the RARC, a
suitable lockable storage area shall be provided.

Section 3.9. Except as provided in Section 2.6,
all exterior lighting must be approved by the RARC prior to
installation. The RARC shall review all exterior lighting
plans in order to assure that said 1lighting does not
interfere with the use or enjoyment of adjacent property
owners.

8ectjon 3.30. No obnoxious or offensive activity
shall be conducted or permitted to exist upon any Lot, nor
shall anything be done or permitted to exist on any Lot that
wmay be or may become an annoyance or private or public
nuisance.

Section 3.11. No Lot shall be used or maintained
for dumping or discharge of rubbish, trash, garbage, or other
solid waste material. All Iots shall be kept free of the
accumulation of rubbish, trash garbage, other solid waste
materials, and all unsightly weeds and underbrush. Ko
incinerators or other fixed equipment shall be used for the
collection, storage or disposal of solid waste material. All
trash, garbage, and other waste material shall be kept in
sanitary containers and, except during pickup, if required to
be placed at the curb, all containers shall be kept within an
enclosure. Such enclosures shall be located out of sight
from the front or side streets.

Section 3.12. Except as provided in Section 2.s,
no wall or fence shall be erected, placed, altered,
maintained, or permitted to remain on any Lot unless and
until the height, type materials and location thereof have
been approved by the RARC. No chain link fencing will be
permitted, with the exception of tennis courts and designated
storage areas of the Association, unless specifically

JH503.rg [2845] 01/19/89 20
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approved in writing by the RARC, in which ca:yem%li!lsélé ggmﬂ‘ng

shall be screened from view by landscaping or wooden fence.

Section 3,13. No septic tank, drain field, mobile
home storage tank, or other similar container shall be
permitted to exist on any Lot unless specifically approved by
the RARC. No individual water supply system shall be
permitted on any Lot without the express written approval of
the RARC. The prohibition against the individual water
supply systems does not restrict the right of any owner to
install, operate, and maintain, a water well on the premises
for use only for swimming pools, irrigation purposes or heat
pump operation.

Section 3.14. Except as provided in Saection 2.6,
no driveway, roadway or parking lot shall be constructed,
maintained, altered or permitted to exist on any Lot except
as approved in writing by the RARC. The color of the
driveway material, and all alteration of the color of
driveway material must be approved in writing by the RARC.
The size, color and shade of all driveways shall be approved
by the RARC and shall be installed in such a manner as to
mininize the removal of trees. Unless prior written
approval is obtained from the RARC, all driveways must be
constructed of grey concrete or black asphalt. Where curbs
are required to be broken for driveway entrances, the curb
shall be repaired in a neat and orderly fashion, and in such
a way as to be acceptable to the RARC,

Section 3.15. The owner or builder of each Lot
shall assume and pay when due the costs of installation and
maintenance of the underground utility system from primary
utility lines. All house connections for all utilities
including, but not limited to, water, electricity, gas.
telephone, and television shall be run underground from the
proper connecting points to the dwelling Structure in such a
manner to be acceptable to the governing utility authority
and the RARC.
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fection 3,16. Except as provided 1nvgkég¥éhpg1§k
trees having a diameter of four inches or more (measured two
feet above natural ground level) may not be removed or killed
without the prior written approval of the RARC. All requests
for approval of tree removal must include a specific tree
removal plan. Anyone violating the provisions of this
section will be required to replace any trees removed or
killed with healthy trees of like size within thirty days
after mailing of written demand to that effect by the
Association. The Association may likewise raequire the
replacement of those trees which are to remain in place under
an appropriate tree removal plan which subsequently die or
become damaged. If the owner falls or refuses to replace
the trees as demanded, the Association may cause suitable
replacements to be planted and the cost thereof shall
thereafter become a lien against the Lot of the owner in
violation, which lien may be perfected by the filing of an
appropriate notice of lien in the Public Records of Volusia
County, Florida. The lien may be enforced under state law
applicable to similar liens. Each Lot owner hereby grants to
the Association, its agents, and employees an easement of
ingress and egress over and across the Lot to enable it to
comply with this section.

Section 3.17. Motorcycles and mopeds shall not be
operated over or across the nature trails or any sidewalk,
bike path or other area intended for pedestrian use in the
Countryside P.U.D.

Section 3.18. No Lot owner or agent, employee or
contractor of any Lot owner shall erect, install, maintain or
repair any outside television or radic antenna, masts, aerial
or other device intended for audio or wvisual reception or
transmission. No outside or rooftop antenna of any type
shall be permitted.

Section 3.19. As stated on the various plats and
on other recorded documents, easements shall be established
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for the installation, construction, ma1ntenancJV§kUSQQJ§QrFGr
the Common Areas, streets, drainage facllities, utility
facilities transmission facilities, communication facilities
and other similar services within the Countryside P.U.D.
Such easements may be established by one or more of the
following methods:

{a) By a specific designation of an easement on a
recorded plat,

(b) By a reservation or specific statement
providing for an easement in the deed of conveyance of a
given Lot, or

(¢) By a separate instrument subsequently recorded
by the Developer, Intervest, or the Association.

Section 3.20. The surface water retention ponds
and lakes which are designated as Common Areas shall be
dedicated and/or reserved to the Association in the plats of
the various subdivisions of Countryside P.U.D., or by other
appropriate recorded documents. It is understood that the
Association shall be liable for maintenance and any
activities around said retention ponds and lakes. There
shall be no motored boats permitted on any lake, retention
pond or any portion of the drainage system in the Countryside
P.U.D., except that agents and independent contractors of the
Association may use motored boats for the maintenance and
upkeep of such areas, and for such other uses as are
reasonably related to the performance of the obligations of
the Association with respect to such ponds, lakes and the
drainage system. The Association shall enact such other rules
and regulations as are deemed necessary to regulate the usage
of the lakes, retention pond, and drainage system located
within the Countryside P.U.D. The Associationm and its agents
shall have, and are hereby granted, all rights of ingress and
4wusswhkhamenammmnyfm:um1uthmnweamlmrhnpof
the Common Areas, surface water retention ponds and lakes,
and the drainage system and facilities.
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Section 3.21. (a) Lands tacated maﬂ?l&:gxpc Flio

Dunlawton Avenue and Nova Road shall be subject to a fifty
(50} foot setback or buffer zone, as measured from the right-
of-way line of said rights of way. Such setback areas are
not Common Areas, and the owner(s) of such areas shall be
responsible for the care and the maintenance of such setback
areas. In the event that any of such setback areas are not,
in the opinion of the Board of Directors of the Association,
baeing properly maintained, the owner(s) of the setback area
shall be given written notice of this fact (such notice shall
be deemed complete when mailed). If, within ten (10) days of
the mailing of the notice, the owner(s) shall not have
performed the necessary maintenance or upkeep to the
satisfaction of the Board of Directors, the Association and
its agents shall have, and are hereby granted, all rights of
ingress and egress which are necessary for the maintenance
and upkeep of said setback area. The cost of such
maintenance and upkeep, (including any interest thereon, and
the cost of collection, including reasonable attorney’s
fees), if performed by the Association, shall be a personal
obligation of the owner(s) of the lands subject to such
setback, and such costs shall be a charge and continuing lien
on all the real property and improvements thereon ocwned by
the owner(s) of such setback area which are subjact to this
Amended Declaration. All maintenance and upkeep costs owed
to the Association shall bear interest at the maximum rate
allowed by law until paid in full. The lien created pursuant
to this section shall be created and foreclosed in the same
manner as liens for non-payment of assessments, as set forth
in Article V of this Amended Declaration.

(b} Bach setback area referenced in this section
is subject to an easement for ingress and egress sufficient
for the construction, maintenance, repair, replacement and
upkeep of a fence, in favor of the Association and its
agents. The Association, at its sole discretion and option,
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shall decide whether to construct such tence“g‘-uﬂhc%'c; 8
relating to the construction, maintenance, repair,
replacement and upkeep of such fences shall be paid by the
Association.

Section 3.22. Except as provided in Section 2.6,
the RARC shall have final approval of all exterior building
materials. Exposed concrete block shall not be permitted on
the exterior of any house or detached Structure. No
imitation stone or brick for front material shall be
permitted and natural brick, stone, wood, stucco, or a
combination of the foregoing shall be encouraged. Four-foot
by eight-foot plywood/Masonite type siding will be permitted
only when approved in writing by the RARC.

Section 3.23. Except as provided in Section 2.6,
the RARC shall have final approval of all exterior color
plang and each builder must submit to the RARC a ceolor
showing the proposed color of the roof, exterior walls,
shutters, trim, etc.

Section 3.24. Flat roofs shall not be permitted
unless approved in writing by the RARC. Such areas where
flat roofs may be permitted with such approval are Florida
rooms, porches and patios. There shall be no flat roofs on
the entire main body of a home., The RARC shall have
discretion to approve such roofs on part of the main body of
a home, particularly of modern or contemporary in design.

Sectjon 3.25. Except as provided in Section 2.6,
the composition of all pitched roofs shall be tile, asbestos,
cedar shake shingle, slate, concrete or asphalt, or other
composition approved by the RARC. Minimum rovof pitch, unless
otherwise approved in writing by the RARC is to be 5/12.

Section 3.26. Except as provided in Section 2.6,
any swimming pool or tennis court to be constructed on any
Lot shall be subject to requirements of the RARC, which
include but are not limited to the following:
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(a) cComposition to be of materi!PLué!érggég}y

tested and accepted by the industry for such construction.

{(b) Except as previously approved in writing by
the RARC, the outside edge of any pool wall may not be closer
than four feet to a line extended and aligned with the side
walls of the house.

(c) No screening of pool area may stand beyond a
line extended from and aligned with the side walls of the
house unless approved by the RARC.

(d) Pool screening and framing must be of an
anodized bronze or grey color unless specifically approved in
writing by the RARC.

(e) HNo above ground pools shall be permitted.

Sectjon 3.27. Location and construction of tennis
or badminton courts are to be approved by the RARC prior to
any clearing of property.

Section 3.28. No window air conditioning units
shall be permitted.

m. No casement type or jalousie windaws
shall be permitted.

gection 23.30. No outdoor clothesalines shall be
permitted.

Section 3.31. Except as provided in Section 2.6,
no mailboxes or paper boxes or other receptacle of any kind
for use in the delivery of mail or newspapers or magazines or
similar material shall be erected on any building Lot unless
and until the size, location, design and type of material for
said box or receptacle has been approved by the RARC. If and
when the United States Postal Service or the newspaper or
newspapers involved shall indicate a willingness to wmake
delivery t- wall receptacles attached to the residencas, each
property owner, upon the written request of the RARC, shall
replace the boxes or receptacles previously employed with

wall mounted receptacles attached to the residence.
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Bection 3.32. No basketball bacu}éqmmagg‘ Etﬁy
other fixed games and play Structures shall be erected except
with written approval of the RARC. Approvéd Structures shall
be located at the rear of the Dwelling Unit. No treehouses
or platforms of a like kind or nature shall be constructed on
any part of a Lot.

Section 3.33. No ornamental statuary of any type,
including but not 1limited to, bird baths, fountains, lawn
statues, wind chimes and hanging plants will be permitted to
be placed upon any Iot within the Countryside P.U.D. without
the prior Written approval of the RARC.

Section 3,34. Except as provided in Section 2.6,
a Florida landscaping plan for each home or commercial
building must be submitted to and approved by the RARC. 1In
reviewing the building plans, the RARC shall take into
consideration the natural landscaping such as trees, shrubs,
palmettos, and encourage the builder to incorporate them in
the landscaping plan. Sodding will be required on all front,
side and rear yards. Each home must have shrubs on the front
yard.

Section 3.35. No fence, wall, hedge or shrub
planting which obstructs sight lines and elevations between
two and six feet above the roadways shall be placed or
permitted to remain on any corner Lot within the triangular
area formed by the street property lines and a line
connecting them at points twenty-five feet £from the
intersection of the street lines, or in the case of a rounded
property corner, from the intersection of the property lines
extended. ‘The same sight-line limitations shall apply on any
Iot within ten feet from the intersection of a street prop-
erty line with the edge of a driveway or alley pavement. No
trees shall be permitted to remain within such distances of
such intersections unless the foliage line is maintained at
sufficient height to prevent cbstruction of such sight lines.
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Section 3.36. No alteration or MA&G&L be

made to the shoreline without the written approval of the
RARC, except that the Developer or Intervest nay alter the
shoreline in the Unplatted Parcels. The RARC shall not
approve any fences or Structures which block adjacent owner’s
view or enjoyment of the shoreline. No Structures of a
permanent or temporary nature, nor boats, rafts, etc., shall
be permitted to remain on any lakes or shorelines within the
Countryside P.U.D. for a period exceeding four (4)
consecutive hours.

Sectjon 3.37. The Association shall have the power
to enter upon a Lot to make the necessary changes in order to
assure conformity with this Article. The cost of required
changes shall be charged to the owner of said Iot, and if not
paid within thirty (30) days of billing, the Association
shall have the right to file a lien against said property for
said repairs or corrections.

Sectjon 3.38. It is the obligation of all property
owners to provide the necessary repair and maintenance in
order to assume that the exterior landscaping, building, etc.
is kept in such a manner as not to detrimentally affect
adjoining property owners or residents within the Countryside
P.U.D. 1f exterior painting, landscaping, trash removal,
etc. is not done on a routine basis in accordance with this
Amended Declaration, the Association shall have the power to
make the necessary repairs as provided for in the above
paragraph.

Sectjion 3.39. Nothing contained herein shall limit
the right of the Developer or Intervest to impose additional
covenants, restrictions or requirements upon individual
phases subsequently developed by Developer or Intervest
within the Countryside P.U.D. The failure of the Association
to enforce any provision of this Amended Declaration shall
not constitute a waiver thereof or any other provision of

this Amended Declaration. Invalidation of any one of these
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covenants or restrictions by judgment or cou*om anﬂ: in
no way affect any other provision of this Amended Declaration

which shall remain in full force and effect.

ARTICIE IV
ASSCCIATION

Section 4.1. To effectively provide for the
administration of the Common Areas by the owners of Lots in
Countryside P.U.D. a not-for-profit corporation (known as the
Countryside P.U.D. Residential Homeowners Association, Inc.,
a not-for-profit Florida corxporation) has been created. The
Association shall operate and manage the Common Areas,
assist in the enforcement of the restrictions and covenants
contained herein, and undertake and perform all acts and
duties necessary and incident to such duties, all in
accordance with the provisions of this Amended Declaratjon,
the Amended and Restated Articles of Incorporation (a copy of
which is attached to this Amended Declaration as Exhibit ~p”)
and Amended and Restated By-laws (a copy of which is attached
to this aAmended Declaration as Exhibit ¥E*) of the
Association.

Section 4.2. The owner of each Iot in the
Countryside P.U.D., and future residential Subdivisions of
the Countryside P.U.D. shall autopatically become members of
the Association upon his, her or its acquisition of an
ownership interest in title to any Lot. The type or class of
membership for each Lot owner shall be as indicated in the
Aamended and Restateq Articles of Incorporation of the
Association. The mewmbership of each ot owner shall
terminate automatically at the time that owner is divested of
ownership interest or title to the Lot regardless of the
means by which ownership way have been divested.

Section 4.3. No person, corporation, or other
business entity holding any lien, wmortgage or other
encumbrance upon any Residential Lot or Dwelling Unit shall
be entitled, by virtue of such lien, wmortgage, or other
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encumbrance, to membership in the Association @4&5'5&0&’-
the rights and privileges, or be charged with any of the
duties of such membership; provided, however, that nothing
contained herein shall be construed as prohibiting menbership
in the Association of a person, corperation, or other
business entity which acquires title to a Lot or bwelling
Unit either by foreclosure or by voluntary conveyance from a
mortgagor, his successor or assign.

section 4.4. In the administration, operation and
management of the Common Areas and the enforcement of these
covenants and restrictions, the Association shall have and is
hereby granted full power and authority to enforce all the
provisions of this Amended peclaration, to levy and collect
assessments in accordance herewith, and to adopt, promulgate,
and enforce such rules and regulations governing the use and
enjoyment of the Common Areas and the adwministration of the
these covenants and restrictions as the Board of Directors of
the Association may from time to time deem to be appropriate
and in the best interests of the Association.

Section 4.5. The Association shall pay all taxes,
insurance and utility expenses levied against or incurred on
the Common Areas.

Section 4.6. It is intended that the Association
shall maintain the Common Areas. The Association shall have
no responsibility for maintaining areas or property not
inciuded in the Common Areas (as defined in subsection 1.1(e)
hereof), including but not limited to the Lot 1, The Park,
Common Areas and Lot 1, Commercial Phase III, Common Areas.
Lot 1, The Park, Common Areas shall be maintained by (i) the
owner of Lot 1, The Park or (ii) the condominium assoclation
in the event Lot 1, The Park and the improvements thereon are
converted to condominium form of ownership. Lot 1,
Comsarcial Phase ITI, Common Areas shall be maintained by (i)
the owner of Lot 1, Commercial Phase III or (ii) the

condominium association in the event lot 1, Commercial Phase
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III and the improvements thereon are convertey q:o condominium
form of ownership. Other areas or property excluded under
the terms hersof shall be maintained by the respective
Homeowners As&sociation for each Subdivision. The
assoclation shall also maintain the drainage system and
facilities for the Countryside P.U.D., consisting of those
Common Areas and/or easements which are designated for this
purpose on the various plats of Countryside P.U.D., or as
otherwise designated by appropriate recorded document.
Sectijon _4.7. The Assoclation shall make available
to Lot owners and lenders, and tc holders, insurers, or
guarantors of any first mortgage encumbering a Lot located in
a Subdivision of Countryside P.U.D. current or amended copies
of this Amended Declaration, the Amended and Restated
Articles of Incorporation, and Amended and Restated Bylaws of
the Association, any other rules concerning the Countryside
P.U.D. project, and the books, records, and financial
statements of the Association. For the purposes of this
Amended Declaration +“available* shall mean available for
inspection, upon request, during normal business hours or
under other reasonable circumstances. Any holder of a first
mortgage encumbering a Lot located in a Residential Unit of
Countryside P.U.D. shall also be entitled, upon written
request, to a copy of the financial statement of the
Association for the immediately preceding fiscal year.
Section 4.8. Upon written reguest to the
Association, identifying the name and address of the holder,
insurer, or guarantor and the Lot number or Dwelling Unit
number or address, any mortgage holder, insurer, or guarantor
shall be entitled to timely written notice of the followings:
(a) Any condemnation or casualty loss that affects
either a material portion of the project or the Iot or
Dwelling Unit securing its mortgage.
{(b) Any 60 day delinguency in the payment of
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assessments or charges owed by the owUBLUSlAaGQ- F}l.nt or
Dwelling Unit encumbered by the mortgage in question.

(¢} A lapse, cancellation, or material
modification of any insurance policy or fidelity bond
maintained by the Association.

(d) Any proposed action that requires the consent
of a specified percentage of mortgage holders.

Section 4.9. The Aassociation shall maintain in
effect casualty and 1iability insurance and fidelity bond
coverage which shall meet or exceed the insurance
requirements for P.U.D. projects, as promulgated by the
Federal National Mortgage Assaciation in the Pederal National
Mortgage Association lLending Guide, Chapter 3, Part 5, as
amended and modified from time to time. All coverages must
be consistent with local and state insurance laws.

jon 10, After proper notice and oppertunity

for hearing, the Aswocjation shall have full power and
authority to levy fines against members for violationa of the
Amended Declaration, or any amendment or supplement thereto,
the Bylaws of the Association or Rules and Regulations duly
adopted by the Association or Board of Directors, except that
the Daveloper is exempt from the provisions of this Saction.
aAny complaint for which a fine may ba levied shall

be in writing and signed by a homeowner, Or an officer or
Director of the Association and shall be delivered to the
Board of Directcrs or its designated agent. The Board of
Directors shall thereupon provide written notice to the owner
of the Iot against which the fine wmay be assessed of the
specific nature of the alleged violation. such written
notice to owner shall be by certified mail or personal
delivery to the last known address in the Association
records. If written notice is undeliverable at the last
known address of the Lot owner, the Board of Directors shall
cause notice to be published for three (3) consecutive days

in a newspaper of general circulation.
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The notice to owner shall also spec\:;.%uﬂmat each
reoccurrence of the alleged violation for each Qay during
which it continues shall be deemed a separate offense subject
to a separate fine not to exceed $25.00 per day for eéch
offense.

In the case of a violation which presents a clear
and immediate public danger, the Board of Directors or its
designated agent shall act immediately to remedy the
situation without calling together a hearing panel. aAny
costs to remedy the violation incurred by the AaAssociation
shall be a personal obligation of the Lot owner where such
violation was found to have occurred, and such costs shall be
a charge and continuing 1lien on the real property and
improvements thereon owned by the Lot owner. The lien
created pursuant to this Section shall be created and
foreclosed in the same manner as liens for nonpayment of
assessments, as set forth in Article V of this Amended
Declaration.

The owner of the Iot in which the violation is
alleged shall have ten (10) days from the date of receipt of
notice, or ten (10) days from the date of published notice to
correct said violation or request in writing a hearing on the
violation by the Association. If no hearing is reguested by
the owner, the Board of Directors will meet within thirty
(30) days to determine if the alleged-violation has occurred
and to levy fines as outlined above. Notice of the action of
the Board of Directors shall be given by certified letter,
personal delivery, or publication if a valid address is not
available in the Association records.

If a hearing is timely requested, the Board of
pirectors or its designated agent shall cause a hearing panel
of not more than five (5) nor less than three (3) members of
the Assaciation to be impaneled within twenty (20) days of
receipt of written request by owner. The process of

selection will be done in a random manner as outlined below.
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The owner or his specifiad agent, or'!gLELe bsence
of the owner or his agent an Association representative,
shall within ten (10) days of receipt of owner‘’s written
request for hearing randomly select ten (10) members of the
Association by drawing or 1lot. Thnose ten (10) will be
contacted by telephone by the Assoclation reprgsentative to
determine their willingness to serve on the hearing board.
The first five (5) (or first three (3) members, if five (5)
members do not agree to serve) who agree to serve will
constitute a hearing panel. Among themselves, they will
determine a date, place and time of the hearing on or before
the end of the twenty (20) day period from receipt of owner’s
request for hearing. Notice of the date, time, place of the
hearing and alleged violation will be mailed to the owner,
the Board of Directors and members of the hearing panel a
minimum of three (3) days before such hearing shall take
place, and such notice shall be conspicuously posted on the
bulletin board of the Countryside Clubhouse.

Members of the hearing panel may not be residents
of the Subdivision in which the violation is alleged,
relatives of the owner of the property, or owners of
immediately adjoining lots.

If at least three (3) members of the original ten
members randomly drawn do not agree to serve on the hearing
panel, vacancies will be filled by wembers of the Board of
Directors of the Association.

If a hearing is timely requested, the hearing panel
shall meet as specified above and shall hear any defense of
the charges, including any witness that the alleged violator
or the Association may produce. Any party at the hearing may
be represented by counsel. The hearing panel shall determine
whether tbere 1is sufficient evidence of a violation or
violations. If the determination is made that there is
sufficient evidence, the hearing panel shall inform the

alleged violator or Lot owner in writing of its decision and
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may levy a fine for each viclation not to exczg&uggé-
day.

If the alleged violator or his legally designated
agent falls to attend a duly scheduled hearing for which
notice was properly given, or if the defense offered for the
alleged violation is deemed to be without merit by the
hearing panel, the hearing panel shall determine the
existence of the violation based on evidence presented in the
initial letter of complaint, and shall inform the alleged
violator or Lot owner in writing of its decision and may
levy a fine for each violation found to occur in an amount
provided for herein.

If a hearing is not requested by the owner of the
Lot in which the violation is alleged, the Board of D:_lrectors
of the Association shall determine whether a violation has
occurred and, if a determination is made that a violation has
occurred, the Board may levy a fine as provided herein.

If an owner wishes to appeal a deciaslon made by the
hearing panel on a violation, within five (5) days of the
date of the hearing panel’s written notice of its decision,
the owner may request in writing a hearing by the Board of
Diraectors tc review such decision. The Board shall meet
within thirty (30) days of receipt of this written request to
review the determination of the hearing panel. The Board
may, but shall not be obligated to, hear testimony from any
witness or member concerning the viclation. The Board of
Directors may modify any determination made by the hearing
panel and may modify any fine assessed for violation. Such
fines have begun to accrue from the date of the hearing
panel’s determination, and the Board may at its discretion
waive fines which have accrued during the appeal process.
The Board of Directors shall notify the violating party or
Iot owner in writing of its determination within fifteen (15}

days of it meeting.
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Subsequent +to the decision of !gkus&ag‘g' Flc'»t
Directors of the Association, any further recourse by the
owner shall be addressed to a court of coampetent
jurisdiction.

In the event of appeal or other litigation, the
prevailing party shall be entitled to costs and attorney
fees. In addition, if the Association shall be the
prevailing party in litigation of such violation, the
Association shall recover the accrued fine from the date of
first assessment, as modified.

If the same violation, or a substantially similar
violation, recccurs relative to the same owner of the Lot
within one hundred twenty (120) days following the hearing of
the Board or hearing panel, or if no hearing is requested,
one hundred twenty (120) days following the Board’s
determination of the original violation, such shall be
construed as noncompliance on the first offense and upon
written notice of the Board a fine on the re-occurrence shall
immediately become effective.

A fine pursuvant to this Section shall be assessed
against the owner of a Lot which the violator occupies or was
visiting at the time of the violation, whether or not the
violator is an owner of that Lot, or, this violation is by
an agent, employee, contractor, subcontractor or materialman,
then against the owner of the Lot who retained the agent or
employee or to or from whose property the contractor or
subcontractor was going at the time the offense was
committed. The fine shall be collectible in the same manner
as any other assessment, including by the Association’s lien
rights as provided in this Amended Daeclaration. Nothing
herein shall be construed to interfere with any right that a
Lot owner may have to obtain from a violator reimbursement
for any fine or fines assessed against that Lot owner.

Nothing herein shall be construed as prohibition of
or limitation of the right of the Board of Directors to
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pursue other means to enforce the provisions otvgkg variocus
Association documents, including, but not limited to, legal
action for damages or injunctive relief. In any civil action
to enforce the provisions of this Amended Declaration the
prevail:ﬁ.nq party shall be entitled to reasonable attorney

fees.

ARTICIE V
COVENANTS FOR MAINTENANCE ASSESSMENTS

Obligation. The Developer covenants, and the owner of each
and every Iot or Unplatted Parcel within Countryside P.U.D.
shall by acceptance of a deed or other instrument of
conveyance therefore, whethexr or not it shall be so expressed
in any deed or instrument, be deemed to covenant and agree to
all the terms, covenants, conditions, and other provisions of
this Amended Declaration and to promptly pay to the
Association or its successors or assigns the following:

(a) All periodic assessments or charges and,

(b) All special assessments or charges imposed for
the purposes set forth in Section 5.2.

Such assessments or charges shall be fixed,
established, levied, and collected from time to time as
provided in this amended Declaration. The periodic and
special assessments (including any interest thereon, and the
cost of collection including reasonable attorneys’ fees, as
provided in this Amended Declaration) shall be a charge and
continuing lien on the real property and improvements thereon
against which the assessment is made. Each assessaent
(including interest, collection costs and attorneys’ fees)
shall also ba the personal obligation of the person who was
the owner of the real property at the time when the
assessment first became due and payable. In the case of
joint ownership each owner shall be individually, jointly and
severally liable for the entire amount of the assessment
(including interest, collection costs, and attorneys’ fees).
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Such personal obligation shall not pass tov%ﬁé&&ﬂf Lin
title of the person or persons who are the owners of the real
property at the time when the assessment first became due and
payable unless assumed by then (said assessment shall,
however, continue to be a lien against the real property and
improvements thereon against which the assegsment was made).

Sectjon 5.2 Purpege of Assegsments. The
assessments levied by the Association shall be used
exclusively for the improvement, maintenance, enhancement,
enlargement, and operation of the Common Areas and to provide
services which the Association is authorized to provide
including, but not limited to, the payment of taxes,
governmental assessments and insurance thereon, construction
of improvements, repairs, replacements, and to acquire
additions to the Common Areas, payaent of the costs of labor,
services, equipment, materials, management, maintenance of
the Countryside P.U.D. drainage system, and other
supervision necessary to carry out the authorized functions
of the Association, and for the payment of prinecipal,
interest and other charges connected with loans made to or
assumed by the Association for the purpose of enabling the
association to perform its authorized functions, including
the payment of wortgages covering the Cosmon Areas and
property at the time of conveyance to the Association as a
pre-condition to use of such facilities. The Assoclation
shall establish and maintain an aqequite reserve fund for the
periodic maintenance, repair and replacement of improvements
to the Common Areas and any limited Common Areas which the
Association is obligated to maintain. This fund shall be
maintained out of regular assessments for common expenses.
Notwithstanding any of the provisions of this Article, in no
event shall the assessments and other revenues collected by
the Association exceed its expenses and reasonable resexves
to an extent which would violate the Association’s non-profit

status.
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year establish a base assessment amount (herein #*Base
Assessment Amount®) to be paid to the Association by each
owner of each Lot: and the Association shall determine and
establish said Base Assessment Amount prior to the end of the
calendar year immediately preceding the calendar Yyear for
which said Base Assessment Amount is determined and
established. The Association, in determining and
establishing a Base Assessment Amount for each Lot (sometimes
referred to as “Apartment Unit”) on Lot 1, The Park {herein
#1ot 1, The Park, Dwelling Unit Base Assessment Amount®) and
Lot 1, Commercial Phase III (herein *Lot 1, Commercial Phase
IIT Dwelling Unit Base Assessment Amount®) shall exclude any
and all cost that may be expended during such calendér year
by the Association in connection with any clubhouse in
Countryside P.U.D. and related facilities and appurtenances,
including but not limited to maintenance cost, reserves for
maintenance, taxes, insurance, operational costs and
improvements (all hereinafter collectively referred to as
sClubhouse Costs”®). The owner of each Lot (exclusive of
each Dwelling Unit or Apartment Unit in Iot 1, The Park and
Lot 1, Commercial Phase ¥II) shall pay to the Association as
a pericdic assessment an amount egual to one-guarter of the
Base Assessment Amount four times each year - on January 1st,
April 1st, July 1st and October 1st. The owner of each
Dwelling Unit or Apartment Unit in Lot 1, The Park shall pay
to the Association as a periodic assessment an amount equal
to one-gquarter of the Lot 1, The Park, Dwelling Unit Base
Assessment Amount four times each year - on January 1st,
April 1st, July 1st, and October 1st. The owner of each
Apartment Unit in Lot 1, Commercial Phase III shall pay to
the Association as a periodic assessment an amount equal to
one-quarter of the Lot 1, Cosmercial FPhase III, Dwelling Unit
Base Assessment Amount four times each year - on January 1st,

April 1st, July 1st, and October 1st.
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Periodic asseassments as hereinbefore prov
the basis of the Base Assessment Amount and the Lot 1, The
Park, Dwelling Unit Base Assesssent Amount and the Lot 1,
Commercial Phase III, Dwelling Unit Base Assessment Amount
shall be determined at the annual meeting of the Association.
The periodic assessment based on the Base Assessment Amount
and the Lot 1, The Park, Dwelling Unit Base Assessment Amount
and the Lot 1, Commercial Phase III, Dwelling Unit Base
Assessment Amount may be increased heyond that set at the
annual meeting upon approval of sixty-six percent {66%) of
the voting members in attendance, in person or by proxy, at
any regular or special meeting of the association, but only
after notice of the recommendation is given to all members by
mail at least ten (10) days prior to the date of the meeting,
and such notice shall be deemed complete when majiled to the
last known address of each member: provided, however, that
nothing herein shall be construed to prevent the Board of
Directors of the Association from fixing and levying an
emergency assessment not to exceed one~tenth of the then
prevailing Base Assessment Amount or the Lot 1, The Park,
Dwelling Unit Base Assessment Amount, or the Lot 1,
Commercial Phase II¥, Dwelling Unit Base Asgessment Amount,
as may be applicable, which emergency assessment may be
Jevied without notice to the membership and without the
holding of any special or regular meeting of the membership.

In addition to the emergency assessment authorized
in the preceding paragraph, the Association may levy, in any
assessment year, a special assessment applicable to that year
only for the purpose of defraying, in whole or in part, the
cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Common Areas,
including fixtures and personal property related thereto,
provided that any such assessment shall have the assent of
the holders of sixty-six percent (66%) of the total votes in
the Association, provided, hoiever, that the aAssociatiom, in
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deternining and establishing a special assessxgxll‘y %oggtl:}or
Iot 1, The Park or Lot 1, Commercial Phase III or Dwelling
Units located thereon, shall exclude any ;nd all portions of
such asgessments that are related or attributable to
Clubhouse Costs, as defined herein.

Section 5.4. Anything in this Article to the
contrary notwithstanding, (a) until the sale or transfer of a
Lot to a third party by the party initially purchasing from
the Developexr: or (b) upon occupancy of a Dwelling Unit; or
(e) until two years after the date of conveyance of a Lot by
the Developer; or (d) until two (2) years after the date of
the recording in the Public Records at Volugia County of a
plat for any Unplatted Parcels, whichever is earliest, the
owner shall not be obligated to pay the periodic assessments.
Such obligation for the payment of assessments shall commence
on the date of the occurrence of the earliest of the four
above-referenced criteria. Payment of assessments for multi-
family buildings shall commence for the entire building upon
the cccurrence of the earliest of the four above-nentioned
criteria on any one unit in that building.

Sectjon _5.5. Nothing in this Article shall
prohibit the owner of a nwéllinq Unit from leasing the
Dwelling Umit and requiring the tenant of the Dwelling Unit
to reimburse the owner for the periodic assessment against
the Dwelling Unit. On the first day of each calendar gquarter
the owner of any Dwelling Unit which has been leased shall
certify to the secretary of the Association the names of all
tenants who are residents of the Dwelling Unit as of that
date. So long as the tenant has legal possession, the
owner’s right to enjoy the Common Areas of the Countryside
P.U.D. shall run in favor of the tenant.

section 5.6. Assegssments which are not paid on or
before the due date shall be delinguent, and each delinguent
assessment shall bear interest at the maximum interest rate

allowed by law until it is paid in full. If all or any
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portion of any assessment payment is not ¥p&q§'&cgﬁﬂiin

fifteen (15) Qays following its due date, a lata charge of
$25.00 shall become immediately due and payable without
notice. 1In addition to the accrual of interest and late
charges, when an assessment becomes delinquent in payment,
the Association may record a claim of lien in the Public
Records of Volusia County, Florida, to perfect the lien for
such assessment and late charges, against the Lot and other
property of the owner(s) who defauylted in the payment of
assessment. There shall be no exception from the payment of
any assessment or installment thereof by waiver of the use of
the Common Areas, by abandonment of the Lot by extended
abeence from the subdivision or for any other reason, except
as provided in Section 5.3.

Section 5.7. The Association, upon written request
of any Lot owner, shall furnish to a prospective purchaser or
prospective mortgagee or other authorized person a statement
of the current status of the assessments on such owner’s Lot.
When executed by the Treasurer of the Asgociation, the
statement shall be binding on the Association, and any
purchaser or mortgagee may rely upon such statement as to the
status of assessnents.

Section 5.8. All revenue collected by the
Association shall be segregated, held and used as the
separate property of the Association and may be applied by
the Association, at the discretion of the Board of Directors,
towards the payment of any expenses of operation and
maintenance of the Common Areas. Revenue collected by the
Association from one lot owner may be commingled with monies
collected from all or some other owners.

Section 5.9. Although all funds and other assets
of the Association, and any profits derived therefrom, shall
he held for the benefit of the members of the Association, no
mexber of the Association shall have the right to assign,

encumber, hypothecate, pledge, or in any manner transfer his
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menbership or interest in or to those fund!m'ggAacsosets,

except as an appurtenance to his lot. When an owner of a
Lot ceases to be a member of the Association by reason of the
divestment of his ownership of the lLot, by whatever means
that divestment occurs, the Association shall not be required
to account to that owner for any share of the funds or assets
of the Association.

Section 5.10. Recognizing that proper management
and operation of the Common Areas (including improvements)
results in benefit to all members of the Association, the
Association 1is hereby granted a lien upon all Lots and the
respactive interests of each member of the Association in the
Common Areas and improvements, to secure the prompt payment
of each and every assessment made in accordance with this
Amended Declaration. Each residential owner shall be liable
for, and this liien shall secure, the full amount of the
assessment, any late charges, and any accrued interest, and
the costs and expenses, including attorneys’ fees, which may
be incurred by the Association in enforcing this lien or any
other of tha provisions of this Amended Declaration.

sSectjon 5.11. The lien established above may be
foreclosed in the same manner as real estate mortgages may be
foreclosed in the State of Florida. The lien shall also
secure such payment of or advances for taxes and payments on
superior mortgages, liens, or encumbrances which may be
required to be advanced by the Association in order to
protect its interests, and the Association shall ba entitled
to interest computed on the basis of advances made from time
to time at the highest legal rate of interest on all
advances. Notwithstanding the foregoing, in the event a Lot
is transferred by means of a deed in lieu of foreclosure,
upon request of the holder of a first mortgage, the
Association shall subordinate its lien for any assessments
which vere due and payable prior to the date of such transfer
to the lien of such first mortgage.
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Section 5.12. All person, firms, comﬁﬁm‘ Ealhd
other business entities, which shall acquire, by whatever
means, any interest in the ownership of aﬁy Lot, or who may
be given or who may acquire a mortgage, lien or other
encumbrance of a Lot are hereby placed on notice of the lien
rights granted to the Association under this Amended
Declaration, and all such persons, firms, corporations, and
other business entities shall acquire their rights, title and
interest in and to said Lot expressly subject to the lien
rights provided herein.

Section 5.13. The lien created pursuant to this
Amended bDeclaration shall be effective from and after the
recording in the Public Records of Volusia County, Florida of
a *Claim of Lien* stating the description of the property
encumbered by the lien, the name of the record owner of the
property, the amounts due and the date when they became due.
The lien shall continue in effect until all sums secured by
the lien have been fully paid. The claim of lien may include
assessments which are due and payable when the claim is nmade
and recorded, plus interest, collection costs, attorneys’
fees, and advances to pay taxes and prior encumbrances and
interest therecn. The claim of lien shall be signed and
verified by the President, Vice President, or Secretary of
the Ascsociation. when full payment of all sums secured by
the lien is made, the claim of ;ien shall he satisfied of
record by the President, Vice President, or Secretary of the
Association. The claim of lien filed by the Association
shall be subordinate to the lien or any wmortgage or any
claim of lien if the mortgage or claim of lien is recorded
prior to the Association’s claim of lien.

Section 5.14. In addition to the special and
periodic assessments authorized by this Article, the
Association shall wmaintain a working capital fund. Each
Lot’s portion of the working capital fund shall be equal to
two months pro rata portion of the Base Assessaent Amount for
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each Lot and shall be collected upon the earliest to occur of
the following:

(a) at the time of the initial sale or transfer of
a Lot to a third party by the party initially purchaeing from
the Developar; or

(b) upon the initial occupancy of a Dwaelling
Unit; or

(c) two years after the date of the initial
conveyance of a Lot to a purchaser other than Intervest; or

(d) At the time of the initial sale or transfer of

any Lot hereafter created within the Unplatted Parcels.

ARTICLE VI
AMENDMENT AND TERMINATION

The holders of sixty-six percent (663%) of the total
votes in the Assoclation may amend or modify the provisions
of this Amended Declaration as they deem necessary or desir-
able, provided, however, any such amendment or modification
shall not alter, vary or change (i) the provisions hereof
providing that the Lot 1, The Park, Common Areas and lot 1,
Commercial Phase IIT, Common Areas are excluded from the
Common Areas of the P.U.D. without the written consent of the
owner thereof, or (ii) the manner of determining the Lot 1,
The Park, Dwelling Unit Base Assesssent Amount, and the Lot
1, Commercial Phase III, Dwelling Unit Base Asgessment Amount
without the written consent of the ouner thereof, or (iji)
Sections 1.3, 2.6, 5.4, or Article VI of this Amended
Declaration or any reference to such sections, or any
definition which would alter or abridge the rights and
benefits inuring to Intervest under those sections, without
the written consent of Intervest so long as Intervest owns
ten (10) or more Iots or Unplatted Parcels which would
accommodate ten (10) or more Lots. Additionally, so long as
Developexr owns Unplatted Parcels subject to this 2Amended
Declaration, no amendment may be adopted which would
eliminate, modify, prejudice, or abridge any rights,
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or otherwise adversely affect such Unplatted Parcels, without
the written consent of the Developer.

Amendments to this Amended Declaration shall be
adopted by the members by vote at any membership meeting.
The passage of an amendment shall be evidenced by a
certificate executed by the president and the secretary of
the Association with the formality of a deed and recorded in
the Public Records of Volusia County, Florida, certifying to
the adoption of the amendment.

Tt is contemplated that additional lands located
within the Countryside P.U.D. may ba made subject to this
Amended Declaration. Anything to the contrary
notwithstanding, said lands shall be deemed to be subject to
this Amended Declaration upon the filing of a Supplemental
Declaration, in <the Public Records of volusia County,
Florida, executed by the owner of the lands, and, so long as
the Developer owns lands in the Residential Units of
Countryside P.U.D., joined by the Developer, describing the
jands to be so encumbered, in the Public Records of Volusia
county, Florida. Developer reserves the right to amend,
modify, or rescind these Restrictions with respect to such
additional lands at the time of €iling said Supplenental
Daclaration, so long as such amendment or modification does
not substantially change the character, nature, or general

scheme of development of Countryside P.U.D.

ARTICLE VII
USE_OF COMMON PROPERTY
section 7.1. Except as otherwise noted, the Common
Areas, as hereinabove specifically described, or hereafter
designated by Developer, shall be, and the same are hereby
declared to be, subject to a perpetual non-exclusive easement
in favor of all of the owners of ILots 1lying within the
Countryside P.U.D. and any future residential Subdivisions of
Countryside P.U.D. for the use of those owners and the use of
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their immediate families, guests, 1esse¥so,£‘u§x‘&&%b§|: and

others similarly situated, for all proper and normal
residential purposes, including ingress and egress, for the
furnishing of services and facilities for which the same are
reasonably intended, and for the quiet enjoyment of those
owners. Notwithstanding the foregeing: (i) certain Common
Areas are intended for use and enjoyment of owners in a
specific Subdivision of Countryside P.U.D. or portion
thereof, including but not limited to the Iot 1, The Park,
Common Areas, and the Lot 1, Commercial Phase III, Common
Areas which lot 1, The Park, Common Axeas and Lot 1,
Commercial Phase IIT, Common Areas shall be for the exclusive
use of (a) with respect to the Lot 1, The Park, Common Areas,
the owner of Lot 1, The Park, and such owner’s tenants,
guests, invitees, and permittees, or, if Lot 1, The Park is
submitted to the condominium form of ownership, the owners of
condominium units on Iot 1, The Park and such owner’s
tenants, guests, invitees and permittees, and (b) with
respect to Lot 1, Commercial Phase III, Common Areas, the
owner of Iot 1, Commercial FPhase III and such owner’s
tenants, guests, invitees and permittees or if Lot 1,
Commercial Phase III is submitted to condominium form of
ownership, the owners of the condominium unite on ot 1,
Commercial Phase III and such owner’s tenants, guests,
invitees and permittees; and (ii) the owners of Lot 1, The
Park and Iot 1, Commercial Center Phase IXI, and the owners
of any condominium units on Iot 1, The Park and Iot 1
Commercial Pbase III, and any and all guests, invitees,
tenants and permittees of the foregoing described owner,
shall have no easement for the use and enjoyment of, mnor
right to use any clubhouse and related facilities and
appurtenances which shall constitute a portion of the Common
Areas of Countryside P.U.D.

The surface water retention ponds and lakes which

are designated as Cosmon Areas shall be, and are hereby
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declared to be, subject to a perpetual non—exc135¥%e sasement
for Aarainage purposes in favor of all owners of residential
and commercial Lots in present and future Subdivisions of
Countryside P.U.D. It is intended that said surface water
retention ponds and lakes shall be part of an inter-
connecting drainage system within Countryside P.U.D.

By accepting any instrument of conveyance or by
taking possession or occupancy of any Lot in any existing or
future Subdivision of the Countryside P.U.D. the person
accepting the conveyance or taking possession agrees to abide
by and comply with all rules and regqulations promulgated by
the Association now in effect or which may be adopted in the
future, it being understood that compliance with those rules
and regulations is necessary for the orderly enjoyment of all
Common Areas and recreational facllities. It is the
responsibility of the Association to maintain all private
streets, drainage facilities, Common Areas, conmrmon
landscaping and common lighting (excepting also those Comman
Areag which are intended for the use and enjoyment of
specific Units of the Countryside P.U.D., including but not
limited to the Iot 1, The Park, Common Areas a_nd Lot 1,
Commercial Phase YII, Common Areas). Lot 1, The Park, Common
Areas shall be wmaintained by (i) the owner of lot 1, The
Park, or (ii) the condominium association in the event Lot 1,
The Park is converted to condominium ownership. ot 1,
Commercial Phase III, Common Areas shall be maintained by (i)
the owner of Lot 1, Commexcial Phase IXI or (ii) the
condominium association in the event Lot 1, Commercial Phase
III is converted to condominium ownership. Other Common
Areas excluded under the terms hereof shall be maintained by
the respective homeowners associations of each Unit.

Section 7.2. The rights and easements of enjoyment
created hereby shall be subject to the following:

(a) the right of the Association in accordance

with its Articles and By Laws, to borrow money for the
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purpose of improving the Common Areas and EpuﬁAtﬁgi'ﬂ:‘f,

to mortgage said property, except that the Association shall
not have the right to mortgage the streets shown on any
subdivision plat of the subject property: and

(b) the rxight of the Association to take such
steps as are reasonably necessary to protect the Common Areas
against foreclosure; and

(c} the right of the Association, as provided in
its rules and regulations and By-Laws, to suspend the
enjoyment right of any member for any period not to exceed
thirty (30) days for any infraction of its published rules
and regulations except for utility easenments and streets
shown on a recorded subdivision plat; and

(d) the right of the Association to enact and
amend rules and regulations governing the operation and usage
of the Cosmon Areas, and charge reasonable admission and
other fees for the use of the Common Areas other than the
streets and utility easements on any recorded plat;: and

(e) the right of the Association to dedicate or
transfer all or any part of the Common Areas to any public
agency, authority, or utility for such purposes and subject
to such conditions as may be agreed to by the members;
pravided, however, that no such dedication, transfer, O
determination as to the purposes or as to the conditions
thereof, shall be effective unless written notice of the
proposed agreement and action thereunder is sent to every
member at least thirty (30) days in advance of any action
taken; and unless two-thirds (2/3rds) of the membership agree
to such dedication, transfer, purpose or condition; and

(f) except as to certain Common Areas which are
intended for the use and enjoyment of owners in a specific
Subdivision of Countryside P.U.D. or portion thereof, the
rights of a member of the Associatiom shall in no way be
altered or restricted because of the location of the Common
Areas in a phase of the Countryside P.U.D. in which such
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member is not a resident. The Common naaﬂv(nelkli,:ﬂlAs \Pe'l:}f the

Lot 1, The Park, Common Areas and Lot 1, Commercial FPhase
III, Common Areas, as herein provided), shall be used by the
total residential membership, notwithstanding the section or
phase of the Countryside P.U.D. in which the Lot is acquired;
and

(g) a non-exclusive and perpetual right of ingress
and egress over and across the streets and easements shown on
any recorded subdivision plat for the benefit of the
residential and commercial Lot owners, their guests, invitees
and domestic help, and for delivery, pickup and fire
protection services, police and other authorities of law,
United States Postal FService carriers, representatives of
utilities, contractors and sub-contractors authorized by the
Association to serve the Common Areas, holders of mortgage
liens on any portion of the subject property and such other
persons as the Association from time to time may designate.
Regardiess of the preceding provisions, the Association
reserves the unrestricted and absolute right to deny right of
ingress to any person who, in the opinion of the Association,
may create or participate in a disturbance or nuisance to any
part of the countryside P.U.D. or owner therein. The rights
created herein may be limited with respect to certain private
streets designated as “Restricted Access Rights-of-Way” in
any of the plats of Countryside P.U.D., whereby access may be
limited to certain designated persons, as specified in said
plat or in other appropriate recorded documents.

Section 7.3. Legal title to those common areas
which are intended for the use and enjoyment of owners in a
specific Subdivision of Countryside P.U.D. or portion
thereof, shall be deeded to the Homeowners Association for
each respective Subdivision, and each such Association shall
be responsible for the operation, management, and maintenance
of the common areas intended for the use and enjoyment of its
members, and their guests and invitees; provided, however,
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the provisions of this section shall not be ayﬂwlgu\:gllot
1, The Park, or Lot 1, Commercial Phase IIT.

ARTICLE VIII

COVENMANTS ACAINST DARTLTION AND
SEPARATE TRANSFER OF MEMBERSHIP RIGHTS

Recognizing that the full use and enjoyment of any
Lot within the Countryside P.U.D., and any future residential
Subdivision of the Countryside P.U.D., is dependent upon the
use and enjoyment of the Cosmon Areas with improvements, and
that it is in the interests of all of the owners that the
membership in the Common Areas be retained by the owners of
lots, it is therefore declared that the membership rights of
any owner in the Common Areas shall remain undivided, and
such owners shall have no right at law or equity to seek
partition or severance of such membership rights in the
Common Areas. In addition, there shall exist no right to
transfer the membership rights in the Common Areas in any
other manner than as an appurtenance to and in the sawe
transaction with, a transfer of title to or lease to the Lot
in Countryside P.U.D.; provided, however, that nothing
herein shall preclude a conveyance by the Developer of any
undivided interest in the Common Areas to the owners of lots
within the Countryside P.U.D. for the purpose of effectuating
the intent of this Amended Declaration. Any conveyance or
transfer of a Iot in Countryside P.U.D. shall include the
membership rights in the Common Areas appurtenant to that Lot
whether or not such membership rights shall have been
deacribed or referred to in the deed by which said Lot is

conveyed.

ARTICLE IX
COVENANTS TO RUN WITH LAND
The restrictions and covenants, and benefits and
burdens imposed by of this Amended Declaration shall
constitute covenants running with the lands within the
Subdivisions described herein and the Unplatted Parcels, and
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each shall constitute an equitable servitude upyxp'ﬂ!@%mélﬂ’
of such lands, or any portion thereof, upon the appurtenant
undivided interest in the Common Areas, anci upon the heirs,
personal representatives, successors, and assigns of each
owner, and shall likewise be binding upon the Developer and
its successors and assigns. This Amended Declaration shall
be binding and in full force and effect for a period of
thirty (30) years from the date this Amended Declaration is
recorded, after which time this Amended Declaration shall be
automatically extended for successive ten (10} year pericds,
unless an instrument, signed by seventy-five (75%) percent of
the then record owners of the Lots in the Countryside P.U.D.
containing an agreement of those owners with respect to the
repeal, in whole or in part, of the provisions of this
Amended Declaration, 1s recorded in the Public Records of
Volusia County, Florida.

IN WITNESS WHEREOF, the Developer has hereunto set

WITNESSES:

. - N 7
Pharcbigns 77 7{ A
7 o

] T iy Sev—r

STATE OF FIORIDA
COUNTY OF VOLUSIA

The foregoing instrument was owledged before me
day of Febru 1989, by .

and Segtetafy, respith B ¢ 'COASTLINE ENTERPRISES, INC.,
a Florida corporation, on behalf of the corporation.

N 4 C
i l, . My Commission Explres:mm state of Flonda
* RYAIBITS: *"A® - Developer Unplatted Parcels M Sommisios expires March 19, 1992
.. s .%B® - Intervest Unplatted Parcels
#C» - Certificate of Adoption
“p* - Amended and Restated Articles
“E*” - Amended and Restated Bylaws
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EXHIBIT A TO THE AMENDED Anp REstarer! OLUSIA Co.FL
DECLARATION OF RESIDENTIAL COVENANTS AND RESTRICTIONS
COUNTRYSIDE PUD

PARCEL 1

IMME ' IT Iv’ ing to the plat
Lot 1, COUNTRYSIDE COMMERCIAL CENTER UNIT IV acccrdxpg
thereéf recorded in Map Book 40, Page 160, Public Records of

VYolusia County, Florida.
DARCEL 2

A parcel of 1ang sityated |n tha Southwest 1/4 of Section 8, Township
18 South, Range 33 East, Volusia County, Florida, ang being more
particuilarly aescribed as follows:

From a Point of Commencement belng the Intsraectlion e¢f the Southerly
Right-of-wWay {ine of VILLAGE TRAIL, as per Plat of COUNTRYSIDE P.U.D.,
UNIT 111-A. as found In Map Book 38 on Pages 158 and 157 among the
Publ ic RecOrds of Volusia County, Florida, and the Westerly Right-of-
Way of Nava Road (2 100~-foot-wide Right-of-Way), as shown on sald Plat
of COUNTRYSIDE P.U.D., UNIT 1i1-A; Additionally, said Point of
Commencement beling the Point of Curvature of a curve being concave to
the South having a radius of 25.00 feet and a tangent bearing of North
28°00°20° West; thence Northwesterly along the arc of sald curve and
along sald Southerly Right-of-way line of Village Tral) and along the
Soundary of sa!d Plat of COUNTRYSIDE P.U.D., UNIT 111-A, passing
tnrough a central angle of 90°00°00° a distance of 39.27 feet to the
Polint of Tangency; thence South 83455°40" west continuing along saig
Souther!ly Right-of-way line of Viliage Trall and sald boundary of
COUNTRYSIDE P.U.D., UNIT til-A, a distance of 414.41 feet to the Point
of Curvature of a curve to the left, sald curve having a ragius of
800.00 feet: thence aiong the arc of sald curve and along saila
Southerly Right-af-Way line of Viiiage Trall and said Boundary of
COUNTRYSIDE P.U.D., UNIT tii-A, passing through a centraj anglie of 313«
18°14" a distance of 139.32 feet to the POINT OF BEGINNING of this
gescription; thence South 31“06°06° East departing sald boundary of
COUNTRYSIDE P.U.D., UNIT 11i-A a distance of 220.00; thence South 70
04°55° East a distance of 50.34 feet: thence NOrth 78*24°47" East a
distance of 126.92 feet; thence South 286°00°20" East a distance of
88.57 feet to the Point of Curvature of a curve to the left, ss!d
curve having a radlus of 325.00 feet; thence along the arc of sald
curve passing through s central anglie of 17°35°39" a distance Of 99.80
feet to the Polint of Tangency; thence South 43°35°59" East a distance
of 198.00 feet to the Polnt of Curvature of a Curve to the right, said
curve having a raadius of 125.00 feet; thence along the arc of said
curve passing through a central angie of 44-10°26" a distance of $6.27
feet to the Polint of Tangency; thence South 0°34°27° West a distance
of 95.59 feet to the Point of Curvature of a Curve to the right, sald
curve having a racius cof 125.00 Feez: thence along the arc of sald
curve passing through = central angle of S0-00°00° a dgistance of .
196.35 feet to the Poln: of Tangency; thence North 89°25°33* West a
distance of 341.31 feet to the Point of Curvature of a curve to the
right, said curve having a radius of 125.00 fecet; thence along the arc
©f sald curve passing through a central angle of 79°25°52" a distance
Oof 173.29 feet to a Point of Reverse Curvature of a Curve to the left,
aasld curve having a ragdius of 325.00 feet; thence aiong the arc of
sald curve passing through a central angle of 35°19°23° a distance of
200.356 feet: thence North 44°50°'58° East departing sald curve on a
radial line a distance of £9.84 feet; thence North 81°06°'48° East a
distance of 898.36 feet; thence North 3t1-13°05- East g distance of
77.18 feet; thence due North a diatance of 78.00 feet: thence North
38°53°568° West a gistance of 223.89 feet to a Point on a Curve, saildg
curve being concave to the Southeast; Additionally, sald curve being
on sald Boundary of COUNTRYSIDE P.U.D., UNIT [l1I1-A and having a radius
of 600.00 feet, & chord bearing of North 44°40°18° East and a chord
distance of 125.82 feet: thence Northessterly atong the arc of said
curve andg along sald boundary of COUNTRYSIDE P.U.D.. UNIT 11)-A
passing through a centrat angle of 12°02°14" a8 distance of 3126.05 feet
to the POINT OF BECINNING of this description.
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A parcet of land situatea In the Southwest 174 of Section 9, Township

:0 South, Range 33 East, and delng mare particularty described az fol-
ows:

From a POINT OF BEGINNING being the Intersection of the Northeriy Lins
©f DEEP FOREST VILLAGE SUBDIVISION, a3 recorded in Map Book 33 on

Pages 88 tnrough 100 of tne Public Records of vVotusla County, Florida,
and the Westerly Right—of-Way of Nova Rosd (a2 100-foOot-wide Right-of-
Way). silsc Kknown as State Road 86-A; thence North 89°25°33° west along
the Northerily Boundary of said DEEP FOREST VILLAGE SUBDIVISION a Ggis-
tance of 1283.13 feot; thence North 84°18°'27" west departing sald
Northerily Boundary of DEEP FOREST VILLAGE SUBDIVISION a distance of
59.60 feet to a Point In the Boundary of COUNTRYSIDE #.U.D., UNIT
I11-B, a3 found In Map Book 38 on Page 158 among the Pudiic Records of
Votuslia County, Floricda; thence North 4323°§1° West along sald
Boundary of COUNTRYSIDE P.U.D., UNIT 1118, a distance of 219.88 feet
to a point on a curve, salag curve belng concave to the Northwest and
Raving & radius of B20.00 fee:; Additlonatily, sald curve befing In the
Boundary of COUNTRYSIDE P.U.D., UNIT 1ti-A, as found In Map Book 38 on
Pages 1568 and 167 among the Public Records of Volusla County, Florida:;
thence Northeasterly aiong the arc of sald curve and atong sald
Boundary of COUNTRYSIDE P.U.D., UNIT 111-A, anc departing said
Boundary of COUNTRYSIDE P.U.D., UNIT 111-B, passing through a central
anglie of 18°45°28° a distance of 268.46 feet, sald curve deing
subtended by a chord bearing of North 37°13°25° East and a chord
distance of 267.28 feet: thence South 63-54°095" East departing sald
curve and salg Boundary of COUNTRYSIDE P.U.D., UNIT (fi-A, OnR & NONh~-
radial line a distance of 38.38 feet to the Polnt of Curvature of a¥
Curve to the right, sald curve having s radius of 275.00 feeat; thende
along the arc of salad curve passing through & central angie of 83°54°
28" 8 dintance of 258.74 feaot to the PFoint of Reverss Curvature of a
curve to the left, said curve having a radius of 175.00 feet; thencs
slong the arc of said curve pasaing through a central angle of 78-25°
82 a distance of 242.81 feet to the Polint of Tangency; thence South
89°25°33° Ea=t a distance of 341.31 feet to the Polnt of Curvature of
a curve to the left, sald curve having a radlus of 175.00 feet; thence
along the arc of sald curve passing through s central anglie of 67-00"
18° a distance of 174.11 feet to a Point of Cusp with a Curve being
concave to the Northeast, sald curve having a radius of 756.00 feet. a
chord bearing of South 73-12°31° East, and a chord distance of 41.89
feet;: thence along the arc of said curve passing through a centrai
angie of J2°268°04" = cvistance Of 42.46 feet to the Point of Tangency;
thence South 83-25°33° East a distance of 410.94 feet to a point iIn
sald Westerly Right-of-way |ine of Nova Road; thence South 26400°20°
East along saly westerly Right-of-way line of Nova Road a distance of
115.17 feet to the POINT OF BEGINNING of this description.
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EXHIBIT B TO THE AMENDED AND RESTATED
DECLARATION OF RESIDENTIAL COVENANTS AND RESTRICTIONS
COUNTRYSIDE PUD

1. PROPOSED PHASE IVB:

A parcel of land being a part of Section 16, Township 16 South,
Range 33 East, in the City of Port Orange, Volusia County,
Florida, being more particularly described as follows:

From a point of commencement being the most
southwesterly point 1in Countryside P.U.D., Unit
ITIE as recorded in Plat Book 41, on pages 91 and
92 among the Public Records of Volusia County,
Florida. From said point of commencement; thence
S 00°01'36" W departing the boundary of said
Countryside P.U.D., Unit ITIE and along the West
line of said Section 16. A distance of 383.28
feet to the Point of Beginning of this
description, from said Point of Beginning; thence
S 89°57'55" B departing said West line of Section
16, a distance of 190.01 feet to the point of
curvature of a curve to the left, said curve
having a radius of 170.00 feet; thence along the
arc of said curve passing through a central angle
of 43°52'41", a distance of 130.19 feet; thence
S 04°09'43" E departing said curve on a non-radial
line, a distance of 161.06 feet to a point on a
curve, said curve being concave to the south,
having a radius of 591.03 feet, a chord bearing of
S5 84°07°'11" W and a chord distance of 35.44 feet;
thence southwesterly along the arc of said curve
passing through a central angle of 3°26'11%, a
distance of 35.45 feet; thence 8 07°35'54" E
departing said curve on a radial line, a distance
of 119.89 feet to the point of curvatuxe of a
curve to the left, said curve having a radius of
470.00 feet; thence along the arc of said curve
passing through a central angle of 23°17°59%, a
distance of 191.13 feet to the point af tangency;
thence S 30°53°'53" E, a distance of 126.14 feet to
the point of curvature of a curve to the right,
said curve having a radius of 180.00 feet: thence
along the arc of said curve passing through a
central angle of 54°08'07", a distance of 170.07
feet; thence S 66°45'46" E departing said curve on
a radial line, a distance of 22.29 feet; thence
S 35°44'13" W, a distance of 180.11 feet; thence
S 54°15'48* E, a distance of 77.50 feet to the
point of curvature of a curve to the right, said
curve having a radiuns of 25.00 feet; thence along
the arc of said curve passing through a central
angle of 90°00'00", a distance of 39,27 feet to
the point of tangency; thence § 35°44'I2" W, a
distance of 105.00 feet, thence N 54°15'48" W, a
distance of 289.40 feet; thence N 89°58'24"™ W, a
distance of 126.49 feet to a point in said west
Line of  Section 16, Township 16 South,
Range 33 East: thence N 00°01'36™ E along said
west line of Section 16, a distance of 838.02 feet
to the Point of Beginning of this description.
Containing 7_.70 acres more or less.
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3. PROPOSED PHASE XIIB

A pqrcel of land situated in the southeast one-gquarter of

Section 8, Township 16 South, Range 33 East, City of Port Orange,

zoigsxa County, Florida, being more particularly described as
ollows:

From a Point of Beginning, being the most
northwesterly point in Parcel "B", Countryside
Commercial Center, Phase III, as recorded in Plat
Book 40 on page 35 among the Public Records of
Volusia County, Florida. Additionally said point
being on the northerly right-of-way line of North
Swallow Tail Drive, as shown on said suybdivision
plat of Countryside Commercial Center, Phase III,
from said Point of Beginning; thence S 87°29°'53"W
along the beundary of Countryside Commercial
Center, Phase III and said right-of-way line of
North Swallow Tail Drive, a distance of
127.23 feet to the point of curvature of a curve
to the right, said curve having a yradius of
265.00 feet, thence along the arc of said curve
and continuing along said boundary of Countryside
Commercial Center, Phase III, and said
right~of~way line of North Swallow Tail Drive,
passing through a central angle of £3°27'07" a
distance of 293.47 feet to the boundary of
Countryside P.U,D., Unit XII-A, as recorded in
Plat Book 41 on page 170 among the Public Records
of Volusia County, Florida; thence departing said
boundary of Countryside Commercial Center,
Phase III, continuing along the arc of said curve
and along said right-of-way line of North Swallow
Tail Drive and along said boundary of Countryside
P.U.D., Unit XII-A, passing through a central
angle of 4°40'08", a distance of 21.59 feet to the
point of tangency; thence N 24°22'52" W continuing
along said boundary of Countryside P.U.D., Unit
XII-A and along said right-of-way line of North
Swallow Tail Drive, a distance of 128.76 feet to
the point of curvature of a curve to the right,
said curve having & radius of 365.00 feet; thence
along the arc of said curve and continuing along
said boundary of Countryside P.U.D., Unit XII-A
and  said right-of-way line of North Swallow Tail
Drive, passing through a central angle of
85°39'07", a distance of 545.64 feet; thence
N 26°43'45" W continuing along said@ boundary of
Countryside P.U.D., Unit XII-A and departing said
right-of~way line of North Swallow Tail Drive, a
distance of 70.00 feet to a point on a curve,
previously described bearing being radial to said
curve, said curve being the northerly right-cf-way
line of North Swallow Tail Drive, said curve
additionally being in the boundary of Countryside
P.U.D., Unit XII-A, said curve being concentric to
previously described curve, having a radius of
435.00 feet, a chord bearing of N 65°53'09" E and
a chord distance of 70.00 feet; thence
northeasterly along the arc of said curve and
along said northerly right-of-way line of North
Swallow Tail Drive and continuing along said
boundary of Countryside P.U.D., Unit XII-A,
passing through a central angle of 9°15°'05", a
distance of 70.24 feet; thence N 25°04°09" W on a
radial line departing said nrortherly right-of-way
line of North Swallow Tail Drive and along said
boundary of Countryside P.U.D., Unit XII-A, a
distance of 95,68 feet; thence N 00°00°'06" E
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continuing along said boundary of Countryside
P.U.D., Unit XII-A, a distance of 184.17 feet;
thence N 61°03'05" B continuing along said
boundary of Countryside P.U.D., Unit XII-A, a
distance of 61.48 feet; thence N 00°00'06" B
continuing along said boundary of Countryside
P.U.D., Unit XII-A, a distance of 327.58 feet to
the northerly limit of a 250-foot wide Florida
Power & Light easement as shown in Deed Book 1544
on pages 89 and 90. Additionally said point being
the most northeasterly peoint in said plat of
Countryside P.U.D., Unit XII~Aj thence
N 89°59°'54" E departing said bourndary of
Countryside P.U.D., Unit XII-A and along the
northerly limit of said Florida Power & Light
easement, a distance of 490.45 feet; thence
5 00°00'06" E departing said northerly limit of
Florida Power & Light easement, a distance of
475.59 feet; thence § 30°33'05™ E, a distance of
243,66 feet; thence 5 40°21°'52" E, a distance of
262.49 feet:; thence S 49°23°'55" E, a distance of
92.90 feet; thence 5 71°33'S54™ E, a distance of
63,25 feet) thence S 85°24°'29" E, a distance of
83,43 feet to a point in the northerly boundary of
said Countryside Commercial Center, Phase III-A;
thence S 56°01'11* W along said northerly boundary
of Countryside Commercial Center, Phase III-A, a
distance of S64.71 feet to the intexsection with
the northerly boundary of said@ Countryside
Commercial Centey, Phase III; thence S 60°25°'59" W
along said boundary of Countrygide Commercial
Center, Phase III, a distance of 341.11 feet to
the Point of Beginning of this description.

Containing 28.19 acres, more or less.
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AMENDED AND RESTATED
ARTICLES OF INCORPORATION

OF
COUNTRYSIDE PUD RESIDENTIAL

HOMEOWNERS ASSOCIATION, INC.

(A corporation not for profit under
the laws of the State of Florida)

WHEREAS, the Articles of Incorporation of the above
named corporation dated September 30, 1982 was recorded in
Official Records Book 2391, Page 1302 of the Public Records

of volusia county, Florida, and;
WHEREAS, additional amendments have been adopted

and the membership and Board of Directors of the Corporation
desires to integrate into a single instrument the articles

and all amendments thereto, and:

WHEREAS, all amendments included herein have been
adopted in compliance with §617.017, Fla. Stat., (1987), and;
NOW, THEREFORE, these Amended and Restated Articles
of Incorporation are hereby adopted this 1st day of February,
1989, and the same shall superseded the Articles of
Incorporation of the Corporation and all amendments thereto

previously filed with the Secretary of State.

ARTICLE 1

NAME
The name of the corporation shall be COUNTRYSIDE

PUD RESIDENTIAL HOMEOWNERS ASSOCIATION, INC, For
convenience, the corporation shall be referred to in this

instrument as the ”Association.”

ARTICLE 2

PURPOSE
2.1 The purpose for which the Association is

organized is to provide an entity to carry out and accomplish
the purposes described in the Amended and Restated
Declaration of Residential Covenants and Restrictions for
Countryside Planned Unit Development, (the “Amended

IHS51.1vg {2845) Exhibit *D~ 1
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VOLUSIA CO.FL
CERTIFICATE OF AMENDMENTS
TO
AMENDED AND RESTATED DECLARATION
OF

RESIDENTIAL COVENANTS AND RESTRICTIONS
COUNTRYSIDE PLANNED UNIT DEVELOPMENT
VOLUSIA COUNTY, FLORIDA
(Recorded in QOfficial Records Book 3258, Page 1454)

Countryside PUD Residential Homeowners Association, Inc.
a Florida corporation not for profit, under its corporate seal

and the hands of its President and Secretary, hereby certifies
as follovs:

1. That at the duly called Special Membership Meeting of
the Association held on October 26, 1992, at 6:00 P.M., the

following amendments to the Amended and Restated Declaration

o
o€ Residentiai Covenants and Restrictions of Countryside - B
Planned Urit Development were adopted: w Ej',ﬁ’,
w2 C’g;
Amendment "1* [om’ ﬁw
—— _‘_".!_ln
Article III, Section 3.8, 1ine 3. Change spelling of third w ;L:E’,
word from "assume" to "assure®, caé
Article IX, line 2. Between the vords "by” and "of" insert the
word "and".
Amendment “2"
-
Article II is amended by adding new Section 2.2.1 to read as v 3,y
follows: ~ =R O
& g2
“Section 2.2.1. Applications submitted in accoxdance with . ::91_‘ %
Section 2.2 shall display the approval signature of the K 8z
President, or his designee, of the Subdivision's Homeowners - gg :
Association in which the applicant’s Lot is located. Absence = a2 1
of such approval signature shall be cause for rejection of AP SN\
the application by the RARC, such rejection to be processed o 2 AN
in accordance with Section 2.4. If the President of the Sub- o

division llomeowners Association rejects the application, he
shall state his reasons, sign, date and return the application
to the applicant. The applicant may then submit the rejected
application to the RARC with a cover letter requesting RARC to
consider it. Intervest is exempt from this procedure. Action
of the Subdivision Association is advisory; if it approves

the request, this approval is not necessarily binding on the
Association. The Association reserves the right to enforce
compliance with the Covenants and Restrictions including, with-

out limitation on, those situations in which the Subdivision
Association takes no actiomn.®

Amendment “3Y
Article ITI, Section 3.4 iz amended as tollows:

In tha last seéntence, delete the words “unless stored” and
raplace with the words "including those stored”.

-l
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2. PROPOSEDN PHASE IVC:

A parcel of land being a part of Section 16, Township 16 South,
Range 33 East, In the City of Port Orange, Volusia County,
Florida, being more particularly described as follows:

Commence at the southwesterly corner of
Countryside PUD, Phase IV-A, as recorded in Map
Book 42, page 15 of the Public Records of Volusia
County, Florida, said point lying on the west line
of said Section 16; thence S 0%01'39"W.
838.02 feet to the Point of Beginning:; thence the
following courses and distances: S 89°58'24%E,
126.40 feet: S 54°15'48"E, 289.40 feet to the
southerly boundary of said Countryside PyD, Phase
IV-A; thence along said southerly 1line of
Phase I1V-A S 35°44'12"W, 206.83 feet: thence
S 54°15'47*E, 205.00 feet to a point of curvature
of a curve to the 1left having a radius of
175.00 feet and a central angle of 45°00'00";
thence along said curve 137.44 feet; thence
8 9°15*47"E, 11B.55 feet; thence N B9°39'36"E,
277.96 feet to a point of curvature of a curve to
the left having a radius of 50.00 feet and a
central angle of 131°02'30"; thence along said
curve 114.36 feet to a point of reverse curvature
of a curve having a radius of 170.00 feet and a
central angle of 186922'53"; thence along said
curve 553.00 feet to a point being the most
southeasterly corner of said Countryside PUD,
Phase 1IV-A thence departing said southerly
boundary of Phase IV-A, S5 35°00'00"E, 457.08 feet
tc a point on a curve concave southerly having a
radius of 25.00 feet, a central angle of
66725'19", a chord bearing of S 68°12°'39"E and a
chord distance of 27,39 feet; thence southeasterly
along the axc of said curva, a distance of
28.98 feet to the point of tangency, also being a
point on the westerly right-of-way line of Country
Lane, as recorded in Official Records Baock 2716,
pages 0784 and 0785; thence S 35°00'00"E, along
said westerly right-of-way line, a distance of
90.43 feet; thence N 62°26'49"E, along said
wasterly right-of-way line, a distance of
24.84 feet to a point on a curve being the
westerly right-of-way line of Country Lane as
shown on the plat of Countryside Subdivision,
Unit 1, as recorded in Map Book 36, pages 92 and
93, of the Public Records of Volusia County,
Florida; thence southerly along said curve being
concave to the West, having a radius of
665.00 feet and a central angle of 27°14'30" and a
chord bearing and distance of § 13°56'12"E,
313.21 feet, a distance of 316.18 feet to the
point of tangency, thence S 0°18'S7"E along said
westerly right-of-way 1line 29.68 feet; thence
departing said westerly right~of-way line,
S 89°39'35"w, 550.11 feet; thence S 0°20'25"E,
250.00 feet to the northerly right-of-way line of
Taylor Road, a 100-foot right-of-way; thence
8 89°39'35"W, 1027.50 feet along said west line of
Section 16; thence N 0°01°'3%"E, 1349.99 feet along
sajd west line of Section 16 to the BPoint of
Beginning of this description.

Containing 30.63 acres, more or less.

KB28S
CDCsS02/2
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CERTIFICATE OF ADOPTION VOLUSIA CO.FL

OF
AMENDED AND RESTATRED
DECLARATION OF RESIDENTIAL COVENANTS AND RESTRICTIONS
COUNTRYSIDE PLANNED UNIT DEVELOPMENT
VOLUSIA COUNTY, FLORIDA

STATE OF FLORIDA
COUNTY OF VOLUSIA

BEFORE ME, the undersigned authority, personally
appeared Ted Garn, as President of, and Ken Mecham, as
Secretary of, Countryside P.U.D. Residential Homeowners
Association, who, being first duly sworn, states under oath:

1. That they are, respectively, the President and
Secretary of Countryside P.U.D. Residential Homeowners
Association, Inc., a Florida not for profit corporation (the
"Association”).

2. The Amended and Restated Declaration of
Residential Covenants and Restrictions, Countryside Planned
Unit Development, Volusia County, Florida (*Amended and
Restated Declaration”), to which this Certificate of Adoption
is attached as Exhibit “C,” were duly adopted at a meeting of
the Association which commenced on January 5, 1989, at 7:00
p.m. and continued to Februwary 1, 1989, at 7:00 p.m., at
which time a gquorum was present, in person or by proxy, and
that at least sixty-six (66%) percent of those entitled to

cast a vote approved the Amended and Restated Declaration.

ol S

Ted Garn, President

Mechdm, Secretary

STATE OF FLORIDA
COUNTY OF VOLUSIA

Sworn to and subscribed before me this zd_ day of
Febmm:g. 1989

wiu .
;3
_&ﬂotariar Seail-_]
= Q; My commission expires:
u&mrg (2845] Exhibit ~c¥ Notary Pukc. Stie ¢i Flots

FHy Commizsion Erpi2s 543 °F
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Add new sentence to read as follows,

BUOK + AbE
3784 Fikd
VOLUSIA CO.FL

Section 3.6 is amended as follows:

to wit:

"All persons walking animals must pick up and properly dispose

of any waste and excrement from the animals.

your neighbor's property."

Amendment "“Sv

Please respect

Article I1I, Section 3.8 is herby modified and amended in

its entirety to read as follows,

*All garage doors shall be kept in operable condition.
doors may be kept open up to 2 feet above driveway surface,

ventilation purposes,
the owners or their automobiles,
constructed of wood, masonite,
are permitted.

Amendment “7°¢

Article IIXI, Section 3.
its entirety to read as follows,

"Except asg provided in Section 2.6,

any height shall be erected, placed,

to wit:

Garage
for

when not in use for ingress or egress of
All garage doors shall be

or steel.
Carports are not permitted.”

No Eiberglass doors

12 is hereby modified and amended in
to wit:

no wall or fence of
altered, maintained,

or permitted to remain on any Lot unless and until the
height, type materials, and location therecf have been

Fences shall
No

approved by the RARC.
color as the house or its trim.

be painted the same
chain link fencing

will be permitted, with the exception of tennis courts

and designated storage areas of the
specifically approved in writing by
cage such fencing shall be screened
scaping or wooden fence."

Amendment "8"

Article III, Section 3.17 is hereby
its entirety to read as follous, to

*Motorcycles, mopeds and horses are
over or across the nature trails or
other areas intended for pedestrian

Amendment "10"

Article III, Section 3.23 is hereby
its entirety to read as follows, to

"Except as provided in Section 2.6,

Association, unless
the RARC, in which
from view by land-

modified and amended in
wit:

not allowed to be aperated

any sidewalk, bike path, or
use in Countryside P.U.D."

modified and amended in
vit:

the RARC shall have final

approval of all exterior color plans and each builder, contractor
or homeowner must submit to the RARC a color sample showing

the proposed color of the roof,
trim, driveways, etc."

exterior walls,

shutters, €fences,

"Composite Exhibit A
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Amendment "11u
Article III is hereby amended as follows:

Betveen Section 3. 23 and Section 3.24, insert nev Section 3.23.1
to read in its entirety as follows, to wit:

"Section 3.23.1. Except as provided in Section 2.6, no owner,
or tenant of an owner, shall install shutters, avnings, or
other exterior decorations, nor change any exterior color,
without RARC approval.*

Amendment “12¢

Articte III, Section 3.26(d) is hereby modified and amended in
its entirety to read as follows, to wit:

" Pool screening and framing must be of an anodized bronze,
wvhite or grey color, and match the house window frame color,
unless specifically approved otherwise by the RARC.®

Amendment "13“

Article III, Section 3.33 is hereby amended in its entirety to
read as follows, to wit:

"No planters, structures, fences, scalloped concrete de-
lineators or statuary including, but nct limited to, foun-
tains, lawn statues, or wind chimes will be permitted to

be placed upon any Lot except as noted herein. WNo more
than four (4) hanging plants will be allowed. Plants must
be maintained, not tiered nor hung with any fabric waterial,
unless approved by RARC. One non-ornamental bird bath will
be permitted in the back yard of each Lot. The bird bath
shall be non-plastic in construction and be composed of a
simple pedestal and saucer assembly."

Amendment "14"

Article 111, Section 3.36 is hereby medified and amended in
its entirety to read as follows, to wit:

"Section 3.36. No alteration or change is to be

made to the shoreline without the written approval of the
RARC except that the Developer or Intervest may alter the
shoreline in the Unplatted Parcels. The RARC shall not
approve any fences, Structures, or landscaping plans which
diminish or reduce the adjacent Owner's current view or
enjoyment of the shoreline. No Structures of a temporary
or permanent nature, nor boats, rafts, etc., shall be pexr-
mitted to remain on any lakes or shorelines within the
Countryside PUD for a periocd exceeding four (4) consecutive
hours."

Amendment "15*"
Article IfI, Section 3.37 is hereby amended as follows:

At the end of the first sentence insert "IiI" between "Article"
and ".u". First sentence now reads in its entirety as follows,
to wit:

“The Association shall have the pover to enter upon a Lot to
make the necessary changes in order to assure conformity wvith
this Article III.®

.

~3-
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Amendment “16"

Article III is hereby amendad as follows:
Add new Section 3.40 to read in its entirety as follows, to wit:

"Section 3.40. Permanent flag poles require

RARC approval prior to construction. application request
should indicate the following information:
Height: (16 to 20 feet)

Base: Concrete
Approximate location on Lot
Color: White

Flag Size; 3' X 5!

One pole per Lot

Pipe base {to accommcdate removable pole) must
not extend above ground level.

Intervest shall be entitled to display colored flags for
marketing purposes at locations in proximity to model homes.

Flag design and specifications shall be at the discretion
of Intervest."

Amendment®"17"

Article IV, Section 4.2 is hereby moditied and amended to
read in its entirety as Follows, to wit:

"The Owner of each Lot in Countryside P.U.D., and
future residential Subdivisions of the Countryside P.U.D.,
shall automatically become members of the Association upon
his, her, or its acquisition of an ownership interest in
title to any Lot, When a Lot is conveyed, selling owner
must provide to buyer a copy of all applicable Homeowner
Association documents, such as Declaration of Covenants &
Restrictions, By-Laws, Articles of Incorporation, prior to
finalization of sale. Also, seller must advise buyer
of the existence of both Homeowners Asscciations and the
current assessment rates. The type or c¢lass of
membership for each Lot owner shall be as indicated in
Amended and Restated Articles of Incorporation of the Assocc-
iation. The membership of each Lot owner shall terminate
automatically at the time that owner is divested of ownership
interest or title to the Lot regardless of the means by which
ownership may have been divested."

Amendment *18"

Article IV, Section 4.10, second paragraph, first sentence is
hereby modified and amended in its entirety to read as follows,
to wits

“any infraction aof the Covenants and Restrictions or complaint

for which a fine may be levied will first be directed to the
responsible Subdivision Homeowners Association or its designated
agent. If resolution is not accomplished, the Subdivision
Association shall forvard to the Association in writing requesting
resolution.*

2. That a quorum of the members of the Association were present
at such meeting in person or by proxy., proper notice having
been given in accordance with the Restated and Amended Articles
of Incorporation and the Amended and Restated By-Laws of the
association, and that at least 66% of those entitled to vote
cast atfirmative votes £por the above stated amendments.

—4.
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IN WITNESS WHEREOF, said corporation has caused this Certificate
to be signed in {ts name by its President and its corporate
seal to be affixed, and attested by the Secretary this_2nd day

of November 1992.

COUNTRYSIDE PUD RESIDENTIAL
HOMEOWNERS ASSOCIATION, INC.

by: Permin TP M«/QC
//ﬁ es 4. Iriand, Sr.
resident

Attes .
Frank Wiilsbach, Secretary

STATE OF FLORIDA et
COUNTY OF VOLUSIA

Before me, the undersigned authority, personally appeared
JAMES M. IRLAND, SR. and FRANK WILSBACH, to me well known, and known
to me to be the individuals described in and who executed the
foregoing instrument as President and Secretary, respectively,
Of COUNTRYSIDE PUD RESIDENTIAL HOMEOWNERS ASSOCIATION, INC.,
and acknowledged before me that they executed the foregoing
Certificate of Amendments as such President and Secretary of
said corporation, and that the seal affixed thereto is the
corporate seal of said corporation, and that it was affixed to
said instrument by due and regular corporate authority, and that
said instrument is the free act and deed of the corporation.

WITNESS my hand and official seal in the State and County
atoresaid this 2nd day of _ November , 1992,

Maneg o, &éuﬁ_u

Notary P
My Commi ion Expires:

.,h‘_ .

,m_

NOTARY PUBLIC; State of Fbrﬂa aluzp
My@mmmumemshWAiﬂH :
Bonded By Siown & Brown, e, -

-5

153013
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Daclaration”), executed concurrently herwiba&p' Féb ba
recorded in the Public Records of Volusia County, Florida,
and to undertake the management, maintenance, operation,
ownership and other duties with respect to the Countryside
Planned Unit Development (the ”PUD”), including, but not
limited to, the management of the common areas within the
residential portions of the PUD and those drainage systems of
the PUD which are not either dedicated to the public or
assigned by plat or otherwise to Countryside Commercial
Landowners, Inc,

2,2 Unless otherwise specifically stated,
capitalized terms herein shall have the meanings assigned in
the Amended Declaration.

2.3 The Association shall make no distributions of
income to its members, directors or officers, being conducted

as a nonprofit organization for the benefit of its members.

ARTICLE 3
POWERS

The Association shall have the following powers:

3.1 The Associatj.on shall have all of the common
law and statutory powers of a: corporation not for profit not
in conflict with the terms of these Articles.

3.2 The Association shall have the power to
administer and enforce the provisions of the Amended
Declaration more fully described in Article 2 hereof and all
of the powers and duties reasonably necessary to carry out
the responsibilities and duties conferred upon it by the
Amended Declaration, as it may be amended and supplemented
from time to time, including but not 1limited to, the
following:

{a) To make and establish reasonable rules
and regulations regarding the use of Association common
property subject to its jurisdiction.

{(b) To make and collect assessments against

LH551.rg [2845] Exhibit “p* 2
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members of the Association to defray the cost, expenses and
losses of the Association.

(c) To use the proceeds of assessments in the
exercise of its power and duties.

(d) To maintain, repair, replace, operate and
manage the Association property, including the right to
reconstruct improvements after casualty and to make and
construct additional improvements upon the Association
property.

(e) To purchase insurance wupon the
Association property and improvements and insurance for the
protection of the Association and its members.

(f) To enforce by legal means the provisions
of the amended Declaration, these Amended and Restated
Articles of Incorporation, the Amended and Restated By-Laws
of the Association and the rules and regulations governing
the use of the Association property.

{(g) To contract for the management of the
Association property and to delegate to such contractor all
powers and duties of the Associlation except such as are
specifically required by the Amended Daclaration to have
approval of the Board of Directors or the membership of the
Association.

(h) To contract for the management and
operation of portions of the Association property susceptible
of separate management or operation.

(i) To employ personnel and engage such
professional assistance as may be necessary to perform the
services required for the proper operation of the Association
and its properties.

{}) To exercise, undertake and accomplish all
of the rights, duties and obligations which may be granted to
or imposed upon the Association pursuant to the Amended

Declaration and any Declaration supplementary thereto.

LH551.rg [2845] Exhibit ~D~* 3
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(k} To organize, promote’ -a support
undertakings and activities for the .benefit and general
welfare of the residents of the PUD.

3.3 All funds and the title to all properties
acquired by the Association, and their proceeds, shall be
held for the benefit of the members of the Association in
accordance with the provisions of the Amended Declaration,
these Amended and Restated Articles of Incorporation and the
2Amended and Restated By-Laws.

3.4 In the event of the dissolution of the
Association, title to all real property shall vest in the
abutting lot owners as at common law, subject, however, to
the same easements and rights of uses by the residents of the
PUD as existed prior to dissolution. Upon dissoclution of the
Association, all money and other personal property of the
Association shall be distributed pro rata to Lot owners, in
the same ratio as votes are distributed and apportioned among

said Lot owners.

ARTICLE 4
MEMBERS

The qualifications of members, the manner of their
adwission to and termination of membership, and voting shall
be as follows:

4.1 The membership of the Association shall
consist of all owners of Iots in Countryside PUD. There
shall be one vote appurtenant te each Lot. Each Lot shall be
subject to the residential assessments as set forth in
Article 5 of the Amended Declaration, subject however to the
exemptions set forth in Sections 5.4 and S5.14 of the Awmended
Declaration.

4.2 TImmediately upon the divestment of a menmber’s
ownership interest in a Lot, regardless of the means by which
such ownership may be divested, such owner’s membership shall
terminate. Any successor owner shall be entitled to
membership after providing written notice to the Association
LHSS51.rg [2845) Exhibit *p” 4
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Association, the successor owner shall provide the
Association with a certified copy' of the instrument
evidencing his ownership interest.

4.3 The interest of a member in the funds and
assets of the Association cannot be assigned, hypothecated or
transferred in any manner except as an appurtenance to his
Lot. The funde and assets of the Association belong solely
to the Association subject to the limitation that the same be
expended, held or used for the benefit of the membership and
for the purposes authorized herein, in the Amended
Declaration, and in the Amended and Restated By-Laws.

4.4 Votes may be exercised or cast by the owner or
owners of each Lot as may be provided in the Amended
Declaration and the Amended and Restated By-Laws. When more
than one person holds an interest in any lot, all such
persons shall be members of the Association, and the person
entitled to c¢ast the vote(s) for each Lot, shall be
designated in a certificate signed by all record owners and
filed with the Secretary of the Association. If any Lot, is
owned by a corporation or partnership, a similar certificate
shall be required, designating the person entitled to cast
the vote(s) for such Lot. Lacking any such certifjicate, the
vote(s) allocated to such Jot(s) shall not be congidered in
determining the requirements for a quorum, or for any other
purpose. In no event shall more than one vote be cast for
each Lot,

4.5 There shall also be a Class B membership
consisting of those owners of Ilot(s) in Countryside
Subdivision Unit I as per map in Map Book 36, page 92, Public
Records of Volusia County, Florida who elect to become
members of the Association. Class B members shall pay
menbership and initiation fees as set from time to time by
the Board of Directors and shall have full right of enjoyment

of the common areas within the jurisdiction of the

LE551.rg [2845) Exhibit *p* 5
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Association. Class B wmemberships shall gLugiﬁjegting

memberships and shall not be included in determination of a
quorum. Class B memberships shall have a minimum term of one
year, but this term may be terminated by the Association if
the Class B member fails to pay any assessment within fifteen
(15) days after the due date. The Association may require
that a Class B member whose membership has been terminated
for non-payment pay a full years assessment in advance as a
condition of readmittance to membership.

4.6 Class C shall consist of a maximum of fifty
(50) social memberships allocated by the Board of Directors
of the Association. Class C members may not own Lots units
in the Countryside PUD and shall have no voting rights.
Class C members shall pay membership and initiation fees as
set from time to time by the Board of Directors and shall
have full rights of enjoyment of the common areas located
within the residential subdivisions of Countryside PUD. Upon
termination of a Class C membership, by resignation or
otherwise, the Board of Directors of the Association shall
bave the right to re-allocate such memberships in any manner
it may see fit. Class C wemberships may not bhe assigned,
transferred, or hypothecated in any manner without the prior

apprxoval of the Board of Directors of the Association.

ARTICLE 5
PRINCIPAIL CE D DESIG

The principal office of the Association shall be
located at 951 Village Trail, Port Orange, Florida, 32019,
but the Association way maintain offices and transact
business in such other places within or without the State of
Florida as may from time to time be designated by the Board
of Directors. The Board of Directors shall also have the
right to relocate the principal office. The resident agent
of the Association shall be DANIEL J. WEBSTER, whose address
is 347 South Ridgewood Avenue, Daytona Beach, Florida 32014.
The Board of Directors may, from time to time, change the
IH551.rg [2845] Exhibit =p~ 6
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resident agent by designation filed in the y%%”‘o@'ﬁx’é

Secretary of State.

ARTICLE 6
DIRECTQRS

6.1 The affairs of the Association will be managed
by a Board consisting of not less than three (3) nor more
than seven {7) directors. The number of members of the Board
of Directors shall be as provided from time to time by the
By-Laws of the Association, and in the absence of such
determination, shall consist of three (3) directors.
Directors need not be members of the Association. For as
long as Intervest owns any lands within the jurisdiction of
the Association, Intervest shall have the right to appoint
one director to the Board of Directors. This right of
appointment shall inure to any successor in interest which
may acquire title to all or substantially all of the property
owned by Intervest within the Jjurisdiction of the
Association.

6.2 Directors of the Association shall ke elected
at the annual meeting of the wembers in the manner determined
by the By-Laws. Directors may be removed, and vacancies on
the Board of Directors shall be filled, in the manner
provided by the By-Laws.

6.3 The election of the Directors shall be held at
the annual meeting of the membership. The directors named in
these Articles shall serve until successor directors are
elected, and any vacancy in their number occurring before
such election shall be filled by the remaining Dirxectozs,
unless the vacancy shall result from the death, resignation
or removal ©of a director appointed by Intexrvest, in which
case the replacement shall be appointed by Intervest.

6.4 The names and addresses of the members of the
current Board of Directors, who shall hcld office until their
successors are elected or appointed and have qualified, or
until removed, are as follows:
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Kenneth Mecham YOLUSIA CO.FL

741 Bay Tree Court
Port Orange, Florida 32019

Ted Garn

995 Heatherwood Court

Port Orange, Florida 32019

Morteza Hossenini-Kargar

1150 Pelican Bay Drive

Daytona Beach, Florida 32014

6.5 The Board of Directors shall elect a
President, Secretary and Treasurer, and as many Vice
Presidents and Assistant Secretaries as the Board of
Directors shall determine to be necessary. The same person
may hold two offices, the duties of which are not
incompatible: provided, that the office of President and Vice
President shall not be held by the same person, nor shall the
President be also the Secretary or an Assistant Secretary.
6.6 Anything to the contrary in these Articles of

Inéorporation or the By-Laws notwithstanding, no two (2)
members of the Board of Directors elected by the members
shall reside in, or own a Iot in, the same Subdivision of
Countryside PUD. In the event that any two persons residing
in, or owning Iots in the same Subdivision of Countryside
PUD are elected by the members to the Board of Directors,
the person having the higher aggregate vote total (as between
such two persons) shall be deemed elected to the Board of
Directors, and the persons having the lower aggregate vote
total, as between two such persons, shall be deleted from the
list of candidates for election. In such event, the person
having the next highest aggregate vote total, and who does
not reside in, or own a Lot in the same Subdivision of
Countryside PUD as do any of the other elected members of
the Board of Directors who have higher aggregate vote totals,
shall be deemed to be elected to the Board of Directors. In
the event that there are no additional candidates available
to raeplace the deleted candidate or candidates, or such
additional candidates are also disqualified by reason of

residence or ownership of a Iot in the same Subdivision of
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Countryside PUD, as other newly-elected members Vﬂ‘qﬁlé Egzif‘i'
of Directors, a special membership meeting shall be held for
the purpose of electing persons to f£ill all.vacancies on the
Board of Directors. Notice of such special membership
meeting shall be given as provided in the By-Laws.

6.7 In the event that a special election as set
forth in Section 6.6 is reguired, the newly-elected
directors shall take office prier to such special meeting,
and shall chose an interim director or directors to f£ill
such vacancy or vacancies on the Board of Directors until
such time as the special election is held, after which time
the person or persons who are elected therein shall replace
the interim Qirector or directors as members of the newly-
elected Board of Directors. The interim director or
directors shall not reside in or own a Lot in the same
Subdivision of Countryside PUD as to any of the other

elected members of the Board of Directors.

ARTICLE 7

FICERS
The affairs of the Associatiom shall be
administered by the officers elected by the Board of
Directors. The officers shall be elected by the Board of
Directors at its first meeting following the annual meeting
of the members of the Association and shall serxrve at the

pleasure of the Board of Directors.

ARTICIE 8
INDEMNIFICATION
Every director and every officer of the
Asgociation shall be indemnified by the Association against
all expenses and 1liabilities, including counsel fees,
reasonably incurred by or imposed upon him in connection with
any proceeding or any settlement of any proceeding to which
he may be a party or in which he may become involved by

reason of his being or having been a director or officer of
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LUSIA CO.FL

the Association, whether or not he is a directxg or officar
at the time such expenses are incurred, except when the
Qirector or offjicer is adjudged guiity or willful
misfeasance or malfeasance in the performance of his duties;
provided that in the event of a settlement the
indemnification shall apply only when the Board of Directors
approved such settlement and reimbursement as being in the
best interest of the Association. The foregoing right of
indemnification shall be in addition to and not exclusive of
all other right to which such director or officer may be

entitled,

ARTICLE 9
¥ ~-LAW:
The By-Laws of the Association have been adopted by
the Board of Directors and may be altered, amended or

rescinded in the manner provided by the By-Laws.

ARTICLE 10

TERM
The term of the Association shall be perpetual.

ARTICLE 11

AMENDMENTS
Amendments to these Amended and Restated Articles

of Incorporation shall be proposed and adopted in the
following manner:

11.1 A Resolution for the adoption of a proposed
amendment may be proposed by the Board of Directors of the
Association acting upon a vote of a majority of the
directors.

11.2 Upon any awmendment or amendments to these
Amended and Restated Articles of Incorporation being proposed
by said Board of Directors or mewmbers, such proposed
amendwent or amendments shall be transmitted to the President
of the Association or other officers of the Association in
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the absence of the President, who shall Mﬁ%&ségh a

special meeting of the members of the Association for a day
no sooner than ten (10) days nor later than thirty (30) days
after the receipt by him of the proposed amendment or
amendments, and it shall be the duty of the secretary to give
to each member written or printed notice of such meeting,
stating the time and place of the meeting and reciting the
proposed amendment or amendments in reascnably detailed form.
Such notice shall be mailed to or presented personally to
each member not less than ten (10) nor more than thirty (30)
days before the date set for such meeting. If mailed, such
notice shall be deemed to be properly given when deposited in
the United States mail, addressed toc the member at his post
office address as it appears on the recofds of the
Association, the postage thereon prepaid. Any member may, by
written waiver of notice signed by such member, waive such
notice, and such waiver when filed in the records of the
Assocliation, whether before or after the holding of the
meeting, shall be deeﬁed equivalent to the giving of such
notice to such member. In order to become effective, the
proposed amendment or amendments must be approved by the
affirmative vote of a majority of the total votes appurtenant
to all Lots whose owners are eligible to vote.

A copy of each amendment, after it has become
effective, shall be transcribed and certified in such form as
may be necessary to reqgister the same in the office of the
Secretary of State of the State of Florida, amd upon the
registration of such amendment or amendments with the
Secretary of GState, a certified copy thereof shall be
recorded in the Public Records of Volusia County, Florida.

11.3 At any meeting held to consider any amendment
or amendments of these Amended and Restated Articles of
Incorporation, the written vote of any mnember of the
Association shall be recognized, if such wmember is not in

attendance at such meeting or represented there at by proxy,
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provided such written vote is delivered to !ﬂku&éz@uﬂ, aof
the Association at or prior to such meeting.

11.4 No amendment of these Articles shall be made
that is in conflict with the Amended Declaration, as amended
from time to time. No amendment to these Articles of
Incorporation which shall abridge, amend or alter the rights
of the Developer or Intervest may be adopted or become
effective without the prior written consent of Develcper if

its rights are affected, or of Intervest if its rights are

affected.
Executed this _3 rd day of February, 1989.
COUNTRYSIDE PUD RESIDENTIAL
HOMEOWNERS ASSOCIATION, INC.
By: _/s/ Ted Garn
Ted Garn, President
Attest: /s/ Ken Mecham

Ken Mecham, Secretary

STATE OF FLORIDA
COUNTY OF VOLUSIA

1 HEREBY CERTIFY that on this day, before me, a
Notary Public duly authorized in the State and County named
above to take acknowledgments, personally appeared Ted Garn
and Ken Mecham, to me well known to be the President and
Secretary of COUNTRYSIDE PUD RESIDENTIAL, HOMEOWNERS
ASSOCIATION, INC. who executed the foregoing Amended and
Restated Articles of Incorporation.

Witness my hand and official seal in the County and
State named above this 3¥d day of February, 1989.

/s/ Daniel J. Webster
Notary Public, State of Florida

My Commission Expires: Aug. 18, 1992

The undersigned, having been named to accept
service of process for the above stated Corporxration, at the

place designed in Article 5 of the Articles of Incorporation,
hereby accepts such designation and agrees to comply with the
provisions of Section 48.091, Florida statutes, relative to
keeping open said office.

/s/ Daniel J. Webster
DANIEL J. WEBSTER
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Bepurtment of State

| certify that the attached is a true and correct copy of Amended and
Restated Articles of Incorporation, filed February 7, 1989, for
COUNTRYSIDE PUD RESIDENTIAL HOMEOWNERS ASSOCIATION, INC., a
Florida corporation, as shown by the records of this office.

The document number of this corporation is 765341,

bTLl .r&u’if{'\’“

FILED FOR RECORD CLERX CIRCUIT COURY
RECORC VERIFIED VOLUSIA CO..FL
027429 8GMAR -3 AM §: 3|

@ivert under mp hand and the
&reat Seal of the State of Florida,

at Tallabassee, the Capital, this the
7th  papof February, 1989.

A,

Fim Smith
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VGLUSIA CO.FL AMENDED AND RESTATED FiLep
ARTICLES OF INCORPORATION K28 Fep -7 Mg
COUNTRYSIDE oo Tﬁiﬁf O ST
DE PUD RESIDENTIAL ABRAESIE, Pl ng

uL
CiiD4
HOMEOWNERS ASSOCIATION, INC. _

(A corporation not for profit under
the laws of the State of Florida)

WHEREAS, the Articles of Incorporation of the above
named corporation dated September 30, 1982 was recorded in
Official Records Book 2391, Page 1302 of the Public Records
of Volusia County, Florida, and;

WHEREAS, additional amendments have been adopted
and the membership and Board of Directors of the Corporation
desires to integrate into a single instrument the articles
and all amendments thereto, and;

WHEREAS, all amendments included herein have been
adopted in compliance with §617.017, Fla. Stat., (1987), and;

NOW, THEREFORE, these Amended and Restated Articles
of Incorporation are hereby adopted this 1st day of February,
1989, and the same shall superseded the Articles of
Incorporation of the Corporation and ail amendmants thereto

previously filed with the Secretary of State.

ARTICLE 1
NAME
The name of the corporation shall be COUNTRYSIDE
PUD RESIDENTIAL HOMEOWNERS ASSOCIATION, INC. For
conveniance, the corporation shall be referred to in this

instrument as the “Association.”

ARTICLE 2

PURPOSE
2.1 The purpose for which the Association is
organized is to provide an entity to carry out and accomplish
the purposes described in the Amended and Restated
Declaration of Residential Covenants and Restrictions for
Countryside Planned Unit Development, (the #Amended
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Declaration”), executed concurrently herewith and to ble
recorded in the Public Records of Volusia County, Florida,
and to undertake the management, maintenance, operation,
ownership and other duties with respect to the Countryside
planned Unit Development (the #PUD*), including, but not
limited to, the management of the common areas within the
residential portions of the PUD and those drainage systems of
the PUD which are not either dedicated to the public or
assigned by plat or otherwise to Countryside Commercial
Landowners, Inc.

2.2 Unless otherwise specifically stated,
capitalized terms herein shall have the meanings assigned in
the Amended Declaration.

2.3 The Assoclation shall make no distributions of
income to its members, directors or officars, being conducted

as a nonprofit organization for the benefit of its members.

ARTICLE 3
POWERS

The Association shall have the following powers:

3.1 The Association shall have all of the common
law and statutory powers of a corporation not for profit not
in conflict with the terms of these Articles.

3.2 The Association shall have the power to
administer and enforce the provisions of the Amended
Declaration mere fully described in Article 2 hereof and all
of the powers and duties reasonably necessary to carry out
the responsibilities and duties conferred upon it by the
Amended Declaration, as it may be amended and supplemented
from time to time, including but not limited to, the
following:

(a) To make and establish reasonable rules
and regulations regarding the use of Association common
property subject to its jurisdiction.

(b) To make and collect assessments against
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members of the Association to defray the cost, expenses and
losses of the Association.

{¢) To use the proceeds of assessments in the
exercise of its power and duties.

{d) To maintain, repair, replace, operate and
manage the Association property, including the right to
reconstruct improvements after casualty and to make and
construct additional improvements upon the Assoclation
property.

() To purchase insurance upon the
Association property and improvements and insurance for the
protection of the Association and its members.

(£) To enforce by legal means the provisions
of the Amended Declaration, these Amended and Restated
Articles of Incoxporation, the Amended and Restated By-Laws
of the Association and the rules and regulations governing
the use of the Association property.

(g) To contract for the management of the
Association property and to delegate to such contractor all
powers and duties of the Assocliation except such as are
specifically required by the Amended Declaration to have
approval of the Board of Directors or the membership of the
Association.

th) To c¢ontract for the management and
operatiocn of portions of the Association property susceptible
of separate management or operation.

(i) To employ personnel and engage such
professional assistance as may be necessary to perform the
services required for the proper operation of the Association
and its properties.

(j) To exercise, undertake and accomplish all
of the rights, duties and obligations which may be granted to
or imposed upon the Association pursuant to the Amended

Declaration and any Declaration supplementary thereto.
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(k) To organize, promote and support
undertakings and activities for the benefit and general
welfare of the residents of the PUD.

3,3 All fundg and the title to all properties
acquired by the Association, and their proceeds, shall be
held for the benefit of the members of the Association in
accordance with the provisions of the Amended Declarationm,
these Amended and Restated Articles of Incorporation and the
Amended and Restated By-lLaws.

3.4 In tha eovent of the dissolution of the
Association, title to all real property shall vest‘in the
abutting lot owners as at common law, subject, however, to
the same easements and rights of uses by the residents of the
POD as existed prior to dissolution. Upon dissolution of the
Association, all money and other perscnal property of the
Assoclation shall be distributed pro rata to Lot owners, in
the same ratic as votes are distributed and apportioned among

said Lot owners.

ARTICLE 4
MEMBERS

The gqualifications of members, the manner of their
admission to and termination of membership, and voting shall
be as follows:

4.1 The membership of the Assoclation shall
consist of all owners of Lots in Countryside PUD. There
shall ba one vote appurtenant to each Lot. Each Lot shall be
subject to the residential assessments as set forth in
Article 5 of the Amended Declaration, subject howaver to the
exemptions set forth in Sections 5.4 and 5.14 of the Amended
Declaration. -

4.2 TImmediately upon the divestment of a member’s
ownership interest in a ILot, regardiess of the means by which
such ownership may be divested, such owner‘’s membership shall
terminate. Any successor owner shall be entitled to
membership after providing written notice to the Association
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of such ownership interest. At the request of the
Association, the successor owner shall provide the
Association with a certified copy of the instrument
evidencing his ownership interest,

4.3 The interest of a member in the funds and
assets of the Assoclation cannot be assigned, hypothecated or
transferred in any manner except as an appurtenance to his
Tot. The funds and assets of the Association belong solely
to the Association subject to the limitation that the same be
expended, held or used for the benefit of the membership and
for the purposes authorized herein, in the Axended
Declaration, and in the Amended and Restated By-Laws.

4.4 vVotes may be exercised or cast by the owner or
owners of each Lot as may be provided in the Amended
Declaration and the Amended and Restated By-Laws. When more
than one persén holds an interest in any Lot, all such
persons shall be members of the Association, and the person
entitled to cast the vote(s) for each Log, shall be
designated in a certificate signed by all record owners and
filed with the Secretary of the Association. If any Lot, is
owned by a corporation or partnership, a similar certiricate
shall be required, designating the person entitled to cast
the vote(s) for such Lot. Lacking any such certificatae, the
vote{s) allocated to such Lot(s) shall not be considered in
determining the requirements for a guorum, OTF for any other
purposaea. In no event shall more than one vote be cast for
each Lot.

4.5 There shall also be a Class B membership
consisting of those owners of Lot(s) in Countryside
Subdivision Unit I as per map in Map Book 36, page 92, Public
Records of Volusia county, Florida who elect to become
members of +the Association. Class B members shall pay
membership and initiation fees as set from time to time by
the Board of Directors and shall have full right of enjoyment

of the common areas within the jurisdiction of the
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Association. Class B memberships shall be non-voting
memberships and shall not be included in deternination of a
gquorum. Class B memberships shall have a minimum term of one
year, but this term may be terminated by the Association if
the Class B member fails to pay any assessment within fifteen
{15) days after the due date. The Association may requirae
that a Class B member whose membership has been terminated
for non-payment pay a full years assesament in advance as a
condition of readmittance to membership.

4.6 Class C shall consist of a maximum of fifty
(50) social memberships allocated by the Board of pirectors
of the Association. Class C members may not own Lots units
in the Countryside PUD and shall have no voting rights.
Class C members shall pay membership and initiation fees as
set from time to time by the Board of Directors and shall
have full rights of enjoyment of the common areas located
within the residential subdivisions of Countryside PUD. Upon
termination of a Class C membership, by vresignation or
otherwise, the Board of Directors of the Association shall
have the right to re-allocate such memberships in any manner
it may see fit. Class C memberships may not be assigned,
transferred, or hypothecated in any manner without the prior

approval of the Board of Directors of the Association.

ARTICLE 5
DES ON N’

The principal office of the Association shall be
located at 951 Viliage Trail, Port Orange, Florida, 32019,
but the Association mway maintain offices and transact
business in such other places within or without the State of
Florida as may from time to time be designated by the Board
of Directors. The Board of Directors shall also have the
right to relocate the principal office. The resident agent
of the Association shall be DANIEL J. WEBSTER, whose address
is 347 South Ridgewood Avenue, Daytona Beach, Florida 32014.
The Board of Directors may, from time to time, change the
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resident agent by designation filed in the office of the

Secretary of State.

ARTICLE 6
BIRECTORS

6.1 The affairs of the Association will ke managed
by a Board consisting of not less than three (3) nor more
than seven (7) directors. The number of members of the Board
of Directors shall be as provided from time to time by the
By-Laws of the Association, and in the absence of such
determination, shall consist of three (3) directors.
Directors need not be members of the Association. For as
long as Intervest owns any lands within the jurisdiction of
the Association, Intervest shall have the right to appoint
one director to the Board of Directors. This right of
appointment shall inure to any successor in interest which
may acquire title to all or substantially all of the property
owned by Intervest within the jurisdiction of the
Association.

6.2 Directors of the Association shall be elected
at the annual meeting of the members in the manner determined
by the By-Laws. Directors may be removed, and vacancies on
the Board of Directors shall be filled, in the manner
provided by the By-Laws.

6.3 The election of the Directors shall be held at
the annual meeting of the membership. The directors named in
these Articles shall serve until successor directors are
elected, and any vacancy in their number occurring before
such election shall be filled by the remaining Directors,
unless the vacancy shall result from the death, resignation
or removal of a director appointed by Intervest, in which
case the replacement shall be appointed by Intervest.

6.4 The names and addresses of the members of the
current Board of Directors, who shall hold office until their
successors are elected or appointed and have qualified, or
until removed, are as follows:
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Kenneth Mecham
741 Bay Tree Court
Port Orange, Florida 32019
Ted Garn
895 Heatherwood Court
Port Orange, Florida 32019
Morteza Hossenini-Kargar
1150 Pelican Bay Drive
Daytona Beach, Florida 32014
6.5 The Board of Directors shall elect a
President, Secretary and Treasurer, and as many Vice
Presidentz and Assistant Secretaries as the Board of
pirectors shall determine to be necessary. The same pearson
may hold two offices, the duties of which are not
incompatible; provided, that the office of President and Vice
President shall not be held by the same person, nor shall the
President be also the Secretary or an Assistant Secretary.
6.6 Anything to the contrary in these Articles of
Incorporation or the By-Laws notwithstanding, no two (2)
members of the Board of Directors elected by the membars
shall reside in, or own a Lot in, the same Subdivislon of
Countryside PUD. In the event that any two persons residing
in, or owning Lots in the same Subdivision of Countryside
PUD are elected by the members to the Board of Directors,
the person having the higher aggregate vote total {as between
such two pexsons) shall be deemed elected to thae Board of
Directors, and the persons having the lower aggregate vote
total, as between two such persons, shall be deleted from the
1ist of candidates for election. 1In such event, the person
having the next highest aggregate vote total, and who does
not reside in, or own a Lot in the same Subdivision of
Countryside PUD as do any of the other elected members of
the Board of Directors who have higher aggregate vote totals,
shall be deemed to be elected to the Board of Directors. In
the event that there are no additional candidates available
to replace the deleted candidate or candidates, or such

additional candidates are also disqualified by reason of

residence or ownership of a Lot in the same Subdivision of
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Countryside PUD, as other newly-elected members of the Board
of Directors, a spacial membership meeting shall be held for
the purpose of electing persons to fill all vacancies on the
Board of Directors. Notice of such special membership
meeting shall be given as provided in the By-Laws.

6.7 In the event that a special election as set
forth in Section 6.6 1is required, the newly-elected
directors shall take office prior to such special meeting,
and shall chose an interim director or directors to fill
such vacancy or vacancies on the Board of Directors until
such timé as the special election is held, after which time
the person or persons who are elected therein shall replace
the interim director or directors as members of the newly-
elected Board of Directors. The 1nterin. director or
directors shall not reside in or own a Lot in the sane
Subdivision of Countryside PUD as to any of the other

elected members of the Board of Directors.

ARTICLE 7

OFFICERS
The affairs of the Association shall be
administered by the ofticers elected by the Board of
Directors. The officers shall be elected by the Board of
Directors at its first meeting following the annual meeting
of the members of the Association and shall serve at the

pleasure of the Board of Directors.

ARTICLE 8
INDEMNIFICATION

Every director and every officer of the
Association shall be indemnified by the Association against
all expenses and liabilities, inecluding counsel fees,
reasonably incurred by or imposed upon hin in connection with
any proceeding or any settlement of any proceeding to which
he may be a party or in which he may become involved by

reason of his being or having been a director or officer of
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the Association, whether or ﬁot h; is a director or officer
at the time such expenses are incurred, except when the
director or officer is adjudged guilty or willful
misfeasance or malfeasance in the performance of his duties;
provided that in the event of a settlement the
indemnification shall apply only when the Board of Dirxectors
approved such settlement and reimbursement as being in the
best interest of the Association. The foregoing right of
indemnification shall be in addition te and not exclusive of

all other right to which such directer or officer may be
entitled.

ARTICLE 9
BY-LANS
The By~Laws of the Association have been adopted by
the Board ot‘ Directors and may be altered, amended or

rescinded in the manner provided by the By~Laws.

ARTICLE 10
TERM
The term of the Association shall be perpetual.

ARTICLE 11
AMENDMENTS

Amendments to these aAmended and Restated Articles
of ZIncorporation shall be proposed and adopted in the
following manner:

11.1 A Resolution for the adoption of a proposed
amendment may be proposed by the Board of Directors of the
Association acting upon a vote of a majority of the
directors.

11.2 Upon any amendment or amendments to these
Amended and Restated Articles of Incorporation being proposed
by said Board of Directors or members, such proposed
amendment or amendments shall be transmitted to the President

of the Association or other officers of the Association in
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the absence of the President, who shall thereupon call a
special meeting of the members of the Association for a day
no sooner than ten (10) days nor later than thirty (30) days
after the receipt by him of the proposed amendment or
amendments, and it shall be the duty of the secretary to give
to each member written or printed notice of such meeting,
stating the time and place of the meeting and reciting the
proposed amendment or amendments in reasonably detailed form.
Such notice shall be mailed ﬁo or presented perscnally to
each member not less than ten (10) nor more than thirty (30)
days before the date set for such meeting. If mailed, such
notice shall be deemed to be properly given when deposited in
the United States mail, addressed to the member at his post
office address as 1t appears on the records of the
Association, the postage thereon prepaid. Any member may, by
written waiver of notice signed by such member, waive such
notice, and such waiver when filed in the records of the
Association, whether before or after the holding of the
meeting, shall be deemed equivalent to the giving of such
notice to such member. In order to become effective, the
proposed amendment or amendments nust be approved by the
affirmative vote of a majority of the total votes appurtenant
to all Lots whose owners are eligible to vote.

A copy of each amendment, after it has becone
effective, shall be transcribed and certified in such form as
may be necessary to register the same in the office of the
Secretary of State of the State of Florida, and upon the
registration of such amendment or amendments with the
Secretary of State, a certified copy thereof shall be
recorded in the Public Records of Volusia County, Florida.

11.3 At any meeting held to consider any amendment
or amendments of these Amended and Restated Articles of
Incorporation, the written vote of any member of the
Association shall be recognized, if such member is not in

attendance at such meeting or represented there at by proxy,
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provided such written vote is delivered to the Secretary of

the Association at or prior to such meeting.

w

11.4 No amendment of these Articles shall be made. M

@ O

that is in conflict with the Amended Declaration, as amended—= O
w0

from time to time. No amendment to these Articles of>
o
Incorporation which shall abridge, amend or alter the rights©

-
of the Developer or Intervest may be adopted or beconme =

effective without the prior written consent of Developer if
its rights are affected, or of Intervest if its rights are
affected.

Executed this ,lzﬁi,day of February, 1989.

COUNTRYSIDE PUD RESIDENTIAL
HOMEOWNERS ASSOCIATION, INC.

By: é:Zleau~«

Ted Garn, President

Attest:
n Mecham, Secretary

STATE OF FLORIDA
COUNTY OF VOLUSIA

I HEREBY CERTIFY that on this day, before me, a
Notary Public duly authorized in the State and County named
above to take acknowledgments, personally appeared Ted Garn
and Ken Mecham, to me well known to be the President and
Secretary of COUNTRYSIDE PUD RESIDENTIAL HOMEOWNERS
ASSOCIATION, INC. who executed the foregoing Amended and
Restated Articles of Incorporation.

.- ~-.. Witness my hand and official seal in the County and
State named above this 2—{ day of February, 1989.

wBlic, State of Florida

g6 il

No08

q0Vd

Notary Public, State of Florida

My Commission Expires: My Cammission Expires Aug. 18, 1992

The undersigned, having been named to accept
service of process for the above stated Corporation, at the
place designed in Article § of the Articles of Incorporation,
hereby accepts such designation and agrees to comply with the
provisions of Section 48.091, Florida Statutes, relative to
keeping open said office.

EL BSTER
LH551.xg [2845] Exhibit ~D¥ 12
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VOLUSIA CO.FL
ARTICLES OF AMENDMENT
TO
AMENDED AND RESTATED ARTICLES OF INCORPORATION
OF

COUNTRYSIDE P.U.D. RESYDENTTIAL HOMEOWNERS ASSOCIATION, INC.
. A FLORIDA CORPORATION NOT-FOR-PROFIT

1. The following amendments to the Amended and Restated
Articles of Incorporation were adopted by an affirmative vote
by a majority of the members of the Association wha were
entitled to cast a vote, at a special membership meeting duly
called for such purpose held at 6:00 P.M. on October 26, 1992
Amendment "1"
wArticle V is hereby modified as follows:

In the first sentence, change zip code from "32019" to
7132127'H

in the third sentence, change name and address of the
resident agent of the Association to JAMES J. KEARN,
whose address is 435 S. Ridgewood Avenue, Daytona Beach,
Florida, 32114.v

uArticle VI, Section 6.7 is hereby modified to correct
spelling errors as follows:

In fourth line, change “chose" to "choose”.
In eleventh line, change "to" to "do%."

narticle VIII,page 10, Exhibit "D* is hereby moditied to
correct spelting errors as follows:

In third line, change "guilty or willful" to read
"guilty of willful®.

In tenth line, change "right® to “rights"."

Amendment "20°

article IV, Section 4.5 is hereby modified and amended
toc read in its entirety as follows, to wit:

vClass B membership (ouners uf Lota in Countryside
subdivision Unit T as per Map Book 36, Page 92, Public
Records of Volusia County, Florida) no longer exists

except for those current Class B members who continue to

pay membership fees as set forth from time to time by

the Board of Directors. Class B members shall have full
right of enjoyment of the common areas within jurisdiction

of the Association. Class B memberships shall he non-

voting memberships and shall not be included in detexmination
of a cquorum. Class B memberships shall have a minimum

term of one year, but this term may be terminated by the
Association iF the Class B member fails to pay any assessment
within fifteen (15) days after the due date.”

Amendment “21*

Article IV, Section 4.6 is hereby modified and amended
to read in lts entirety as follows, to wit:

t“Class C membership (50 social memberships ailocated by
the Board of Directars) no longer exists."

“1-
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2. In witness whereof the undersigned President and Secretary
of this corporation have executed these Articles of Amendment

on _November 2, 1992.

iy, S

/James M, Irland, Sr., President

Frank Wilsbach, Secretary

w

STATE OF FLORIDA
COUNTY OF VOLUSIA

Oon this _2pnd day of_ November,1992. perscnally appeared
before me, a Notary Public of the State of Florida, JAMES M.
IRLAND, SR. and FRANK WILSBACH, to me well known to be the
President and Secretary, respectively, of COUNTRYSIDE PUD
RESIDENTIAL HOMEOWNERS ASSOCIATION, INC., who executed the
foregoing Articles of Amendment to Amended and Restated
Articles of Incorporation, and they acknowiedged that said
execution wvas their act and deed and that the facts therein

set forth are truly stated.
’QM»_
Notaqy Publli

My Commi lon Expires:

NOTARY PURLIC, Stal of Florida Large
My Comumission Expues July 4, 9&2
Bondad By Brown & Brown, |m. '.r,,

153014
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AMENDED AND RESTATED
BY-LAWS
oF
COUNTRYSIDE PUD RESIDENTIYAL HOMEOWNERS ASSOCIATION, INC.

(A corporation not for profit under
the laws of the State of Florida)

ARTICLE I

IDENTITY

1. These are the Amended and Restated By-Laws of
the Countryside PUD Residential Homeowners Association, Inc.,
a corporation not for profit under the laws of the State of
Florida, hereinafter called *Association”. The Association
has been organized for the purpose of oberating and
administering the recreational and other common facilities
for the use and benefit of the residents of the Countryside
Planned Unit Development (PUD).

2. The office of the Association shall be located
at 951 Village Trail, Port Orange, Florida, 32019, or at such
other place as the Board of Directors may determine from time
to time.

3. The fiscal year of the Association shall be
the calendar year.

4. “peveloper as used herein, shall wmean
COASTLINE ENTERPRISES, INC., or a successor to whom COASTLINE
ENTERPRISES, INC. may transfer its rights as Developer or an
entity which may succeed to such rights by operation of law.

5. ~amended Declaration” as used herein shall
mean the Amended and Restated Declaration of Residential
Covenants and Restrictions for the Countryeide Planned Unit
Development, dated Pebruary 1, 1989, as amended from time to
time. Capitalized terms used herein shall have the meanings
assigned in the Amended Declaration unless otherwise stated.

ARTICLE IIX

MEMRERSHIP, VOTING, QUORUM AND PROXY

1. The qualification of members, the manner of
their adamission to membership, termination of such
membership, and voting by menbers shall be as set forth in
Article 4 of the Amended and Restated Articles of
Incorporation of the Associatiom, and such provisions are
incorporated herein by reference.

2. A quorum at members’ meetings shall consist of
persons, present in person or by proxy, entitled to cast a
majority of the votes of the entire membership. If any
meeting cannot be convened for lack of a quorum, the quorum
for the next member’s meeting shall be reduced by cone—half
for each successive meeting, until such time as a meeting may
be held. 'Thus, by way of oxample, if a quorum consists of
members entitled to cast 4,000 votes, and a guorum is not
present at a member’s meeting, the quorum for the next
member’s meeting shall consist of members entitled to cast
2,000 votes.

LHO17.1d [2845] Exhibit *E* 1
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3. Votes may be cast in person or by proxy.
Proxies shall be valid only for the particular meeting
designated therein and must be filed with the Secretary
before the appointed time of the meeting.

4. Except where otherwise required under the
provisions of the Amended and Restated Articles of
Incorporation of the Association, these Amended and Restated
By-Laws, the Amended Declaration, or where the same may
otherwise be required by law, the affirmative vote of the
owners of a wmajority of the lLots represented at any duly
called members’ meeting at which a quorum is present, shall
be binding upon the members.

ARTICLE III

ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP

1. Regular nmeetings of the membership shall be
held on the second Thursday of November of 1982, and annually
thereafter at 7:00 P.M. EST at a place to be designated by
the Board of Directors of the Association.

2. Special menbership meetings shall be held
whenever called for by a majority of the Board of Directors
and must be called upon receipt of a written request therefor
by members of the Association to whose lots a majority of the
total votes are appurtenant.

3. Notice of all members’ meetings, regular ox
special, shall be given by the Secretary of the Association
to each member, unless waived in writing, and such notice
shall be written or printed and shall state the time and
place and purpose for which the meeting is called. Such
notice shall be mailed or presented personally to each member
not less than ten {(10) nor more than thirty (30) days before
the date set for such meeting. If mailed, such notice shall
be deemed to be properly given when deposited in the United
States mail, addressed to the member at his post office
address as it appears on the records of the Association, the
postage thereon prepaid. Proof of such mailing shall be
given by the arfidavit of the person giving the notice. Aany
member may, by written waiver of notice, signed by such
member, waive such notice, and such waiver, when filed in the
records of the Assocliation, whether before or after the
holding of the meeting, shall be deemed equivalent to a
giving of such notice to such member. If any members’
meeting cannot be organized becsuse a quorum has not
attended, the members who are present either in person or by
proxy, may adjourn the meeting from time to time until a
quorum is present. At any adjourned meeting, any business
which might have been transacted at the meeting as originally
called, may be transacted without further notice.

4. At meetings of the Association, the President
shall preside, or in his absence, the Vice President shall
preside, or in the absence of both, the membership shall
elect a chairman.

ARTICLE IV
DIRECTORS

1. The affairs of the Association shall be
managed by a Board of Directora. Initially, there shall be
three (3) Directors who shall be the Directors named in the
Articles of Incorporation. They shall serve until December
31, 1982, or until successor directors are elected and have

ified, and any vacancies occurring before such election
shall be filed by the remaining Directors.

LH017.1d (2845] Exhibit "E¥ 2
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1.A. Commencing January 1, 1990 there shall be
seven (7) directors. At the annual meeting held in
November 1989 six (6} directors shall be elected by the
members. The two persons getting the highest number of votes
at the November 1989 election together with the appointee of
Interveat shall serve until January 1, 19%0, at which time
the remaining directors shall take office.

2. Election of Directors shall be by written
ballot (unless dispensed with by unanimous consent) and by
majority of the votes cast, each person voting being entitled
to cast as many votes as there are Directors to be elected,
provided, however, there shall be no cumulative voting, and
each member shall not cast more than one (1) vote for any
person nominated as a Director.

3. Any Director, except the Director appointed by
Intervest in accordance with Section 6.1 of the Amended and
Restated Articles of Incorporation, who may be removed only
by Intervest, may be removed by a vote of two-thirds (2/3) of
the total votes appurtenant to all Lots whose owners are
eligible to vote at a Special Mesting of the members called
for that purpose. The vacancy on the Board of Directors so
created shall be filled by the members of the Association at
the same meeting.

3.A. So long as Intervest owns a Lot or Unplatted
Parcel within the jurisdiction of the Association, Intervest
construction, Inc. shall have the right to appoint one
member of the Board of Directors, and such member may not be
removed or replaced except by Intervest.

4. The organizational meeting of a newly elected
Board of Directors shall be held within ten (10) days of
their election, at such time and place as shall be fixed by
the Directors at the meeting at which they were elected, and
no further notice of the organizational meeting shall be
necessary.

5. Reqular meetings of the Board of Directors may
be held at such time and place as shall be detaermined, from
time to time, by a majority of the bDirectors. Notice of
regular meetings shall be given to each Director in writing
personally or by mail, or telegraph, at least three (3) days
prior to the day named for such meeting.

6. Special meetings of the Directors may be
called by the President and must be called by the Secretary,
at the written request of a majority of the Directors. Not
less than three (3} days notice of the meeting shall be given
to each director in writing personally or by mail, or
telegraph, which notice shall state the time, place and
purpose of the meeting.

7. Any Director may walive notice of a meeting
before or after the meeting, and such waiver shall be deemed
equivalent to the giving of notice.

8. A quorum at Directors’ meetings shall consist
of a majority of the entire Board of Directore. The acts
approved by a majority of those present at a meeting at which
a guorum is present shall constitute the acts of the Board of
Directors.

9. If, at any meeting of the Board of Directors,
there is less than a guorum present, the majority of those

present may adjourn the meeting, from time to time, until a
quorum is present. At any adjourned meeting, any business

1H017.14 [2845] Exhibit “E* 3
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which might have been transacted at the nexwlﬁcgtfélnally
called, may be transacted without further noticae.

10. Directors’ fees, if any, shall be determined
by the members of the Association.

11. The undertakings and contracts authorized by
the initial Board, shall be binding upon the Association in
the same manner, as though such undertakings and contracts
had been authorized by the first Board of Directors duly
elected by the membership, notwithstanding the fact that
members of the initial Board may be directors or officers of,
or otherwise associated with, the Developer, or other
entities doing business with the Association.

ARTICLE V

OFFICERS

1. The officers of the Association shall be a
President, Vice President, Secretary and Treasurer, all of
whom shall be elected by the Board of Directors at its first
meeting following the Annual Meeting of the members of the
Association. The Board of Directors may also appoint cne or
more Vice Presidents to act in the absence of the President
and one (1) or more Assistant Secretaries to act in the
absence of the Secretary and Treasurer. All officers shall
serve at the pleasure of the Board of Directors and may be
removed without cause by a majority vote of the Directors at
any meeting of the Board. Any Director of the Association
may also be an officer of said Association.

2. The President shall be the chief executive
officer of the Assoclation. He shall have all the powers and
duties which are usually vested in the office of President of
an association, including but not limited to the power to
appoint Committees from awmong the members to assist in the
conduct of the affairs of the Association.

3. The Vice President, shall, in the absence or
disability of the President, exercise the powers and perform
the duties of the President. He shall also generally assist
the President and exercise such other duties as shall be
prescribed by the Board of Directors.

4. The Secretary or his designee shall keep the
minutes of all proceedings of the Directors and the members
of the Association. He or his designee shall attend to the
giving and serving of all notices to the mnembers and
Directors, and such other notices as may be required by law.
He shall have custody of the seal of the Assaciation and
shall affix the same to the instruments requiring a seal,
vhen duly signed. He or his designee shall keep the raecords
of the association and shall perform all other duties
incident to the office of the secretary of an assoclation,
and such as may be required by the Directors or President.
The Assistant Secretary shall perform the duties of the
Secretary when the Secretary is absent.

5. The Treasurer or his designee shall have
custody of all of the property of the Assoclation, including
funds, securities and evidence of indebtedness. He or his
designee shall keep the assessment rolls and accounts of the
wmembers; he or his designee shall keep the books of the
Association in accordance with good accounting practices, and
he shall perform all other duties incident to the office of
the Treasurer.

LH017.14 [2845] Exhibit *E¥ 4
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6. The compensation of all officers and employees
of the Association shall be fixed by the Board of Directors.
This provision shall not preclude the Directors from
employing one of their number as an employee of the
Association; neither shall it preclude the contracting with a
Director, or a person, firm or entity with which a Director
is associated, for services to or management of the
Association.

ARTICLE VI
FISCAL MANAGEMENT

The assessment roll shall be maintained in a set of
records in which there shall be an account for each Lot.
Bach account shall designate the name and address of the
owner or owners, the amount of each assessment against said
owners, the date and amounts in which assessments are due,
the amounts paid upon the account, and the balance due upon
assessnents.

ARTICLE VII
PARLIAMENTARY RULES

Roberts Rules of Order (latest edition) shall
govern the conduct of corporate proceedings when not in
conflict with the Statutes of the State of Florida or the
Amended and Restated Articles of Incorporation of the
Association or with these Amended and Restated By-Laws.

ARTICLE VIII
AMENDMENTS TO BY-LAWS

Except for paragraphs 1, 3, and 11 of Article IV of
these Amended and Restated By-Laws, which may not be amended
prior to December 31, 1989, except with the unanimous written
consent of all owners of all residential lots in Countryside
PUD, amendments to these Amended and Restated By-Laws shall
be proposed and adopted in the following manner:

1. Amendment may be proposed by the Board of
Directors of the Association acting upon a vote of a majority
of the Directors, or by instrument in writing signed by
members of the Association to whose Lots 25% of the total
vote are appurtenant.

2. such proposed amendment or amendments shall be
transmitted to the President of the Association, or other
Officer of the Association in the absence of the President,
who =mhall, thereupon, call a Special Meeting of the members
of the Board of Directors of the Association and the
membership for a date not soconer than ten (10) days nor
later than thirty (30) days from receipt by such Officer of
the proposed amendment or awmendments, and it shall be the
duty of the Secretary to give to each member written notice
of such meeting in the same form and in the same manner as
notice of the calling of a Special Meeting of the members is
required, as herein set forth. Any proposed amendment or
amendments to the By-Laws may be voted upon at the Annual
Meeting of the Association.

3. In order for such amendsent or amendments to
become effective, the same must be approved by an affirmative
vote of a majority of the entire membership of the Board of
Directors and by an affirmative vote of the members owning
not less than a majority of the Lots. Thereupon, such
amendment or amendments to these Amended and Restated By-Laws
shall be transcribed, certified by the Secretary of the
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association, and a copy thereof shall be promp¥9§'urseléoggégi'in
the Public Records of Voluslia County, Florida.

4. At any meeting held to consider such amendment
or amendments to the Amended and Restated By-laws, the
written vote of any member of the Association shall be
recognized if such nmember is not in attendance at such
meeting or represented thereat by proxy, provided such
written vote is delivered to the Secretary of the Aasociation
at or prior to such meeting.

5. Commencing on January 1, 1990, and thereafter,
Paragraphs 1, 3, and 11 of Article IV of these By-Laws may be
amended in the same manner as any other provisions hereof.

The foregoing were adopted as the Awended and
Restated By-Laws of the Countryside PUD Residential
Homeowners Association, Inc., a corporation net for profit
under the laws of the State of Florida, at a meeting of the
Board of Directors and members which commenced on January 5,
1989, and was continued to February 1, 1989.

el Hoe

Ted Garn, President

Attested:

CERTIFICATION

I, Ken Mecham, Secretary at the Countryside
PUD Residential Homeowners Association, Inc., a corporation
not for profit under the laws of the State of Florida, do
hersby certify that the foregoing Amended and Restated By-
laws are a true, correct and complete set of the by-laws of
such corporation as of the date hereof.

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed e seal of such corporation in my official
capacity this 32 day of February, 1989.

Countryside PUD Residential
flomeowners Assoclation,\Inc.
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ARTICLES OF AMENDMENT
TO
AMENDED AND RESTATED BY-LAWS
oF
COUNTRYSIDE P.U.D. RESIDENTIAL HOMEOWNERS ASSOCIATICN, INC.
A FLORIDA CORPORATION NOT-FOR-PROFIT

1. The following amendments to the Amended and Restated
By-Laws were adopted by an affirmative vote by a majority

of the members of the Association who were entitted to cast
a vote, at a special membership meeting duly called for such
purpose, held at 6:00 P.M. on October 26, 199Z:

Amendment i

“Article I, Section 1.2. Change zip code from "32019"
to ©32127".

"Article IV, Section 1. In third sentence, correct speliing
of “"filed" to *filled"."

Amendment *23"

Article 1V, Section 1A is hereby modified and amended in
its entirety to read as Follows, to wit:

vAt the annual meeting held in November 1992, six {6)
Directors shall be elected by the members to be effective
immediately. The three (3) candidates receiving the
greatest number of votes will serve for two-year terms.
The three (3) candidates vho receive the next highest number
of votes will serve for a perlod of one (1)} year. Tie
votes shall be decided by the toss of a coin. At the annual
meeting in November 1993 the three (3) candidates who
receive the highest number of votes will be elected for
two-year terms and replace the Directors elected in 1992
to one-year terms. Each year thereafter three (3) Directors
will be selected in the same manner and serve two-year
terms. The seventh Director will be appointed by Intervest.
At the annual meeting foliowing the sale of Intervest's last
Lot {See section 3.A) Four (4) Directors shall be elected
instead of three (3) to serve two-year terms as above.
Numbers of Directors elected in subsequent years shall
alternate 3, 4, 3, etc. unti) modified by amendment. No Lot
owner or agent or employee of a Lot owner, whose Lot is
finanCially delinquent to the Association, may be nominated
for a Directorship. If a Director is removed from the Board
of Directors for any reason, the remaining Board shall
appoint a replacement to complete the removed Director's
unexpired term."

Amendment "26"

article V, Section 4 is hereby modified and amended in its
entirety to read as follows, to wit:

“The Secretary or the Secretary's designee shall keep the
minutes of all proceedings of the Directors and the members
of the Assocliation, The Secretary or the designee shall
attend to the giving and serving of all notices to the
members and Directors, and such other notices as may be
required by Law. The Secretary shall have custody of the

seal of the Association and shall affix same to the instruments

requiring a seal, wvhen duly signed. The Secretary or the
Secretary's designee shall keep the records of the
Association and shall perform all other duties incident to
the office of the Secretary of an association, and such as
may be required by the Directors or President. The Assistant
Secretary shall perform the duties of the Secretary vhen

the Secretary is absent."
-]l
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Amendment "27%

Article V, Section 5 is hereby modified and amended in its
entirety to read as follows, to wit:

“The Treasurer or the Treasurer's designee shall have
custody of all the property of the association, including
funds, securities and evidznce of indebtednass. The
Treagurer or the Treasurer's designee shall keep the
assessment rolls and accounts of the members; the Treasurer
or the Treasurer's designee shall keep the books of the
Association in accordance with good accounting practices.
and the Treasurer shall perform all other duties incident
to the office of the Treasurer.®

2. As hereby amended, the Amended and Restated By-Laws ot
Countryside P.U.D. Residential Homeowners Agsociation, Inc.
remain in full force and effect. Dated this 2nd day of November1992.

Frank Wilsbach, Secretary-. -

Y
D

Approved:

W, Mﬁ{/{&r C. ) . "..':-
/;ﬁémes M. irland, Sr., President et '

ot

STATE OF FLORIDA

COUNTY OF VOLUSIA

On this 2pd day of November ., 1992, personally appeared
before me, a Notary Public of the State of Florida, JAMES M.
IRLAND, SR. and FRANK WILSBACH, to me well known to be the
president and Secretary, respectively, of COUNTRYSIDE PUD
RESIDENTIAL HOMEOWNERS ASSQCIATION, INC., vho executed the
foregoing Articles of Amendment to Amended and Restated By-Laus,
and they acknowkedged that said execution was their act and
deed and that the facts therein sat forth are truly stated.

NOTARY PUBLIC, State of Floda at
*« rammisaion Expres July 4, 1994
U Grown & Brown, ke
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